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THE summary currency features 
state laws which are publishing 
urrent numbers, has elicited consider- 
able interest, and are already re- 
ceipt number inquiries from 
bankers asking respecting the provisions 
banking laws states further down 
the list, alphabetically stated; all 
evidencing curiosity and desire for 
knowledge which cannot wait for satis- 
faction, until those states are ultimately 
reached the somewhat slow process 
publication now going on. are, 
however, publishing the various state 
laws fast possible, consistently 
with the object view, and will not 
before the whole field will 
covered. 

One cause for regret that, owing 
the number states, absolutely 
necessary omit much that fas- 
cinating interest, and confine the state- 
ment bare currency provisions, The 
legislation many states rich with 
provisions respecting banks and curren- 


cy, each state, extent, hav- 
ing distinct individuality provision 
and peculiarity bank history, which 
makes its record great interest. 
Apart from currency provisions, there 
great variety legislation regulat- 
ing banking operations various ways. 
were writing history banking 
the different states, all this might 
properly included, but the inquiry 
restricted the currency laws, and 
cover the ground any reasonable 
time, not only must all extraneous mat- 
ter omitted, but also much historical 
data respecting the currency itself, 
which, although very useful and inter- 
esting, not strictly necessary the 
object view. 


ATTENTION invited very useful 
feature the JouRNAL, appearing un- 
der the caption Periodical Literature 
Interest Bankers.” Compressed 
within narrow compass here given 
the result much labor, and the reader, 


any the variety sub- 


jects noticed, informed where full 
discussion may found. The pub- 
lished summary constitutes, certain 
extent, miniature mirror current 
thought upon financial topics. the 
present issue, Silver,” ‘‘State Bank 
Circulation,” ‘‘The Theory 
Wealth,” 
‘‘The International Mone- 


296 THE BANKING 


tary Conference,” and ‘‘The Influence 
Business the Independent Treas- 
ury” are the subjects focussed. 


THE president his proclamation 
making October national holi- 
day, recommended follows: 


“In the churches and other places assembly 
the people let there expressions gratitude 
Divine Providence for the devout faith the discov- 
erer, and for the divine care and guidance which have 
directed our history and abundantly blessed our 

The law New York state provides 
that any day appointed the president 
the United States the governor 
the state day thanksgiving, 
fasting and prayer, other religious 
observances, shall holiday. Opinions 
have been given eminent counsel 
banks and clearing-houses throughout 
the state, all concurring the conclu- 
sion that, under the general holiday 
law, the proclamation the president 
constituted October 21, 1892 holiday, 
and postponed the maturity commer- 
cial paper otherwise payable that 
day. the however, and 
contrary the unanimity legal 
opinion thus expressed, the attorney- 
general the state has given his opin- 
ion, which has been published, that 
October not holiday New 
York state. says: The Columbus 
Day anniversary, under the reformed 
calendar, set act congress, 
not for thanksgiving, fasting religious 
observances. Unless the president 
the United States issues proclamation 
declaring the day one thanks- 
giving, prayer, for religious observ- 
ances, the 21st does not come under the 
law holiday.” 

charitable suppose that the 
learned attorney-general had not read 
the president’s proclamation before giv- 
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ing this opinion; otherwise how can he, 
sane, escape from the conclusion that 
recommendation the president that 
there expressions gratitude 
Divine Providence the churches and 
other places assembly the 
people,” appointment the day 
tor religious observances under the 
day statute? 

The prestige attaching opinion 
the attorney-general the state 
such that uneasiness has been caused 
the minds bankers and others directly 
interested the subject, but the ex- 
pressed determination regard the 
day named holiday, and deal with 
commercial paper accordingly, pur- 
suance the unanimous voice con- 
sulted counsel. 

The doubts and differences opinion 
which have been expressed respecting 
the effect the Columbus holidays 
(October and 21) upon the maturity 
different kinds commercial paper 
New York, should teach the incoming 
legislature the wisdom enacting 
holiday law which will 
vide for all possible special holidays, 
the end that the business community 
may, the future, freed from the 
anxiety which sure felt, where 
the law admits conflicting interpreta- 
tion and dispute. 


THE attention bank officials, and 
especially bank directors, invited 
the decision the Superior Court 
Cincinnati, published the present 
sue, which very important view 
the character and extent liability 
imposes result attesting reports 
condition, which prove incorrect 
statement, This decision long and 
cannot said particularly pleas— 
ant reading; but the same principle 
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which makes sometimes necessary 
take unpalatable medicinal doses for the 
benefit the physical system, the 
absorption into the mental organism 
the rules and principles liability an- 
nounced, will have wholesome effect 
way caution and admonition di- 
rectors affected. 

Failures banks are not infrequent, 
and suits against directors based al- 
leged inattention and neglect duty, 
make them personally liable, are 
Recent suits this character, 
our readers are aware, have had vary- 
ing results, The courts, their view 
what acts and conduct constitute the 
reasonable diligence required direc- 
tor, have largely differed. The recent 
decision the Supreme Court the 
United States the Buffalo bank case, 
will recalled where the national court 
split five four adjudging the 
tors non-negligent. But the liability 
decreed the present instance 
ent from the liability sought im- 
posed the cases have mentioned. 
not based any neglect duty 
managing the affairs the bank, but 
upon the distinct ground deceit, the 
making and publishing false statement 
the bank’s condition, the general 
public, upon which the damaged party 
—one the public—relied his injury. 
The decision, brief, that the three 
directors national bank, who 
which was fact false, and which was 
distant bank, who, relying its 
rectness, discounted secured 
pledge the bank’s stock, and 
son the insolvency and the 
worthlessness the collateral, sustained 
total loss the money loaned. 
Whether the remaining, non-attesting, 


the bank are equally liable 
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re-state the principles announced the 
Cincinnati court upon which its decision 
reached. The opinion, itself, should 
carefully read. endeavored 
insertion sub-titles, and prefixing 
explanatory 

sound law, what does mean? means 
that every director who attests 
lished report condition which turns 
out erroneous, may made liable 
damages any one the vast army 
the general public who have dealt the 
bank’s stock faith the report. 
Must the directors not know that the 
will seen from the opinion that posi- 
tive knowledge the falsity the state- 
ment unnecessary shown make 
them liable. The making the 
ments, ‘‘in ignorance their falsity 
reason their (the directors) gross neg- 
ligence not informing themselves, 
sufficient constitute them fraudulent 

Unless, therefore, attesting direc- 
positively know, his own per- 
sonal knowledge, that the statement 
true, runs risk personal liability, 
case proves Can take 
time from his private business, 
tively ascertain the truth the report? 
are the executive officials the bank 
reliable, that can, with perfect 
faith their statement, confidently at- 
test the correctness the report with- 
out minute personal knowledge? 

These are questions for the director 
ponder. Doubtless, the large major- 
ity cases,he perfectly safe attest- 
ing reports condition prepared the 
cashier, other active officer, and veri- 
fied oath, without the detailed exam- 
ination every asset and liability, which 
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might otherwise required. But, 
ever this may and what effect, any, 
the present decision will have upon 
isting connections between banks and 
their directors, acase like the present 
important noted, showing what 
extent liability within the 
ities the situation. 


ANOTHER involving loan upon 
worthless bank stock published here- 
in, The prospective vice-president and 
cashier bank, not yet incorporated, 
signed and issued certificate stock 
upon which the cashier obtained per- 
sonal loan, and then died insolvent. 
The bank was afterwards incorporated, 
but the pledged stock represented 
share its property, and was worth- 
less. The lending bank brought suit 
against the ‘‘vice-president” individually 
for the amount the loan, upon the 
theory that had assisted the bor- 
rower fraudulently obtaining the 
money, was personally responsible. 
The court says: 

person who signs certificate 
stock bank represents all the 
world that the officer repre- 
sents himself be; that author- 
ized issue such certificate; that the 
person whom issued has the in- 
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terest the bank the certificate pur- 
ports give; that the bank exist- 
ing institution; that the shares stock 
the certificates mention are fully paid 
for; and that the certificate all 
things what purports be. any 
these things are known false, 
who signs the certificate liable 
any one who may injured thereby.” 

Upon these principles the 
president signing the certificate held 
liable, and his claim non-liability 
because signed the certificate for the 
purpose its being pledged with 
particular person who knew all the facts, 
held untenable the absence 
knowledge the lending bank these 
facts, 

have, therefore, this number, 
two decisions special interest all 
banks who may loan money upon the 
pledge corporate stock collateral. 
The case last mentioned, wherein, the 
stock not what purports be, the 
signers are individually liable; and the 
decision just previously noticed wherein 
discounters may rely upon published 
reports condition estimating the 
value the stock, and hold those who 
sign and attest the reports individually 
responsible for any falsity statement 
contained, which results their dam-. 
age. 
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PROTEST DRAWEE BANK. 


the rules which has been 
tablished the decisions, govern- 
ing the duty collecting agent the 
owner paper payable distance, 
and which deposited owner with 
agent for transmission and collection 
the place payment, that the 
drawee payor, nota suitable per- 
son whom send the paper for 
ment and returns, but that independ- 
ent agent the place payment should 
selected for the purpose. The 
son underlying this rule obvious. 
acreditor and distant debtor, 
and mails his evidence debt 
expecting and requesting return 
stroy the evidence and deny the obliga- 
tion. 

far banks are concerned, 
ever, this rule more honored the 
breach than the observance. Conven- 
ience direct transmission, outweighs 
theory law, and bank who has dis- 
collection items latter’s locality, 
does not usually, upon the deposit 
paper drawn upon the correspondent, 
from the rest, take down its 
bank directory, search out the name 
independent bank, there should 
happen more than one bank the 
place, and separately mail the item 
the independent collector. 
standing the rule law the contrary, 
the item generally takes the usual course 
and goes with all the other items, the 
correspondent direct. 

not proposed now discuss all 
the questions which might arise from 
this course dealing, case the cor- 


respondent should some manner de- 
fault, and loss ensue. This article 
confined single phase the sub- 
ject, upon which doubt and desire for 
light has been expressed more than 
one banker. The situation contemplat- 
drawee’s default, loss has resulted, but 
the case where draft, being sent 
the drawee direct, funds are de- 
posit meet it, and the instrument is. 
such character require protest. 
The following questions, formulated 
practical banker for discussion these 
pages, state the subject inquiry. 

drawn itself, and received through the 
mail from its correspondent for credit? 
While the custom protest, when the 
drawee has funds, can properly 
Can bank properly act agent when doing 
business with there not incon- 
gruity doing? 

The practical importance these 
questions Where drafts 
distant banks partake the nature 
foreign bills exchange, protest ab- 
solutely necessary hold indorsers. In- 
land bills are generally protested, andin 
all cases, notice dishonor necessary. 
If, therefore, any these acts the 
drawee bank its notary were de- 
clared invalid because performed 
party who represented the one hand 
depositor, (whose paying agent the 
drawee bank is), and the other, the 
owner demanding payment, serious 
losses and consequences would result. 
The question, therefore, resolves itself 
into inquiry respecting the legal val- 
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drawn his own bank and 
other steps taken the drawee bank 
notary agent, such giving notice 
dishonor, hold the indorsers liable. 

This question has been carefully con- 
sidered, and the conclusion has been 
reached that the validity notarial 
protest, the effectuality other 
necessary hold indorsers, cannot 
successfully attacked upon the ground 
that the notary making the protest and 
notice employee attachee the 
drawee bank, agent the owner, 
that the bank itself, such agent, has, 
through other employees, given notice 
dishonor enable the owner hold 

Briefly stating reasons: First, 
the strict protest. must remem- 
bill, the notary does not act agent 
the bank, but independent public 
officer. So, some states respecting 
though 
others, acts agent the employ- 
ing bank. far, therefore, his acts 
those independent public 
question adverse agency 
relation could arise any event. 

But not base our conclusion 
upon this ground for, assuming that 
whatever steps upon dishonor are taken, 
are the acts the agent the owner— 
the drawee bank through its notary 
bank’s acting which would render 
these acts invalid ineffectual. True 
the bank the agent the depositor 
pay his checks, and also the agent 
checkdrawer, preserve the liabili- 
all the parties, and true there 
principle law which prevents agent 
from acting for two principals who have 
opposing interests, where each are en- 
titled the benefit his judgment, 
discretion personal influence. But 


protest inland bill, 
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exceptions the rule exist, and the 
agent may lawfully act where 
not compelled perform incompatible 
and inconsistent duties, and the case 
falls within the exception. 

familiar instance where the agent 
cannot lawfully serve two principals 
the effecting sale property. 
The vendor wants the highest, the 
vendee the lowest possible price, and 
the agent cannot consistently act for 
both. Numerous cases involve the 
agency relation this connection, 
the other hand, for instance where 
agent may represent two parties, the 
case Hinckley Arey, Me. 362, 
may becited. The court said: 

making contract for the com- 
position debt, the same man cannot 
the agent both parties; but when 
the composition agreed upon the 
agent the debtor with the creditor, 
the agent the other party 
for another and distinct purpose. The 
acceptance offer made the 
creditor the agent the debtor may, 
with impropriety, accompanied 
with direction the person, who had 
acted the agent making the con- 
tract, receive for the creditor the 
sum agreed 

Coming the precise case are 
considering, has been directly stated 
the supreme court Iowa Bank 
McLeran lowa, 306, that the fact 
that bank drawee, does not prevent 
from acting agent for the holder 
the paper. 

From all which, the conclusion 
above stated, seems warranted thata 


valid protest drawee bank’s notary 
and valid notice the drawee bank 
notary may made for the sender 
the paper, his agent, irrespective 
the question,in any particular case 
notarial protest, whether the act per- 
formed agent all. 
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SHOULD BANKS HAVE SYSTEM WARNING EACH OTHER 
SHARPERS AND FRAUDS?* 


the question were asked any bank- 

er, whether would desirable 
have some systematic plan warning 
each other schemes fraud and 
against sharpers, should expect ans- 
wers varying degrees assent, from 
the emphatic, would good 
thing, and should have one,” the 
cautious and conservative, would 
well, but will bankers support it?” 
While the question might arise 
whether such system could put into 
practical working form, could hardly 
think any one would oppose the 
some system warning against sharpers 
and schemes fraud. Whether 


would become success would depend 
upon its receiving the fair and prompt 


support bankers. 

When you consider how much bank- 
exposed frauds and constant 
scheming others secure some 
the funds under his control, evident 
that caution and vigilance are needed 
his part. Why should there not co- 
operation some kind adopted give 
mutual warning? other lines bus- 
iness this done. Why not banking? 
The banker comes into contact and 
exposed fraud probably greater 
variety forms than any other busi- 
ness man. Even the routine work 
the bank must rely largely upon the 
integrity others, this phase 
his business exposed fraud. 
The money the bank put intoa 
strong box, secured every device 
mechanical ingenuity, but something 
more needed guard against fraud. 


*Paper Buckingham Boulder, before 
Colerado Banker’s Convention. 


The competent banker must vigilantly 
over the business and property the 
care. Itis quite evident that 
business advantage such bank- 
schemes fraud, and word warn- 
ing against people who are found 
engaged fraudulent practices against. 
banks. 

the banker who 
the fair dealings his 
there will come the reminders that 
wolves are abroad sheep’s clothing.. 
The efficient operation some system. 
giving information would very 
terially reduce losses from fraud, More- 
over, should give data and fund 
information, and, speak, ed- 
ucational. Perhaps, however, the high- 
est and best results would not the 
specific money gains special 
much the general effect pro- 
moting the growth feeling 
mutual interest and interdependence. 

Another advantage system 
warningorreports frauds among bank- 
ers would clear and relia- 
them from untrustworthy sources, and 
frequently garbled sensational state- 
ments. must consider that the means. 
the care the banker are only par— 
tially his; general terms, they are 
those the community, the clients and 
customers the bank, and they have 
right expect that every guard and all 
incentives vigilance shall adopted, 

may expected that bank which, 
has suffered some loss through fraud 
reluctant report the case. There 
the natural repugnance every man has. 
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acknowledge himself overreached, 
policy credit, bank will desire 
being known. Still, may 
not hope that asthe importance the 
kind realized this reluctance make 
such reports will lessened 
-and perhaps entirely removed? The 
bankers will also consider and 


before alluded to, that these matters, 
sooner later, are liable become 
‘known, and usually exaggerated state- 
ments. 

When consider how much banking 


-depends confidence the bank, and 


‘that such confidence, continue, 
‘must have solid basis caution and 
vigilance, must admit that should 
have facilities that each may profit 
the experience others. 

ing information, the simpler the better. 
there really merit and need 
filled, the idea will grow and ramify 
more and more. might suggested 
that the start information asto frauds 
sent the Secretary, his assistant, 
the Colorado Barkers’ Association, 
and dispense among the members 
the Association. warnings against 
caution might required 


prevent possible legal complications. 
Such warnings might conveyed ina 
concise statement some transaction 
which such party was concerned, and 
the members the Association left 
each form his own conclusion. Where 
bank furnishes information, de- 
sired, its name should considered con- 
fidential, where has been 
fered might injure the bank 
known. course arrangements would 
have made recompense the Sec- 
retary for keeping record and attend- 
ing these details. might well 
bear mind that very much would de- 
pend upon securing the proper man for 
the place, especially the beginning. 

The spirit the age toward co-op- 
eration and mutual help. Bankers 
should keep with this tendency 
and are doing, pleased say. 
When illustration was given 
years ago New York City liberal, 
progressive spirit and the strength 
union the bankers, when, one 
day, the bankers united, the strong with 
the weak, and 
wave distrust that was fast rising 
and would soon have worked financial 
ruin many. The watchword the 
age not ‘‘Every one for himself,” but 
brotherhood man.” 


this 

a 
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WALTER CARTER. 


(Biographical Series No. 37.) 


ALTER CARTER, head the 
law-firm Carter, Pinney 
Kellogg, Broadway and Wall 
Street, was born Barkhamsted, Litch- 
field County, Connecticut, February 
24th, 1833, and, with the exception 
single term school, was 
educated wholly the public schools 
his native town. read law offices, 
was admitted the bar Middletown 
April, 1855, and after practicing there 
about three years, removed Milwau- 
kee, Wisconsin, where quickly ac- 
quired extensive practice. 1869 
went Chicago, where like success 
awaited him. But having been overtaken 
the great Mr. Carter came 
New York 1871 the legal represen- 
tative the creditors the suspended 
fire insurance companies, intending 
return Chicago when that work was 
done. Clients for whom had acted 
the West came him such num- 
bers, however, that finding himself 
less than two years doing larger busi- 
ness than ever, decided remain. 
His career here has been 
rupted success, the various firms 
which has been the head, always 
ranking among the strongest and best 
the bar. 

Mr. Carter has probably had asso- 
ciated with him partners, his 
employ clerks and students, during 
the past thirty years, greater number 
men remarkable for their ability than 
any lawyer the country. Mil- 
waukee, two his partners were the late 
Ex-Governor Pitkin, Colorado, and 
William Whipple, the Republican 


candidate for governor Arkansas 
the last election, while among his part- 
ners here have been Judge Leslie 
Russell, New York Supreme Court; 
Sherburne Eaton and Eugene 
Lewis (Eaton Lewis); William 
Hornblower and James Byrne (Horn- 
blower, Byrne Taylor); Governor 
Chamberlain; Lloyd Bowers 
(Wilson Bowers, Winona, Minn.); 
Paul Cravath and John Houston 
(Cravath Houston); and Prof. Charles 
Hughes, Cornell Law School, 
The splendid roll his clerks and stu- 
dents during the last fifteen years, in- 
cludes the names Francis Pendle- 
ton (Parrish Pendleton); Tredwell 
Richards (Richards Brown); John 
Garver (Shearman Sterling); Col. 
Robert Grier Monroe (Banning Mon- 
roe); Wm. Pierrepont Williams (Stim- 
son Williams); William Clopton; 
Geo. Wickersham (Strong Cad- 
wallader); Ethelbert Dudley Warfield, 
D., president Fayette Col- 
lege; Clarence Kelsey, president 
Title Guarantee and Trust Co,; Thad- 
deus Kenneson (Kenneson, Crain 
Alling); Herbert Kingsbury, de- 
ceased (Stern Kingsbury); Starr 
Murphy (Murphy, Lloyd Boyd); 
Charles Storrs, late professor Eng- 
lish law, Imperial University, Tokio, 
Japan; Howard Taylor (Hornblower, 
Byrne Taylor); Philo Safford 
(Esselstyn, Ketcham Safford); Henry 
Gayley (Gayley, Baucus Fleming), 
and numerous others. his present 
partners, Mr. Pinney wasan honor grad- 
uate Harvard College and Law School, 
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Mr. Kellogg the Brooklyn Polytech- 
nic and Columbia Law School, Mr. 
Dwight the University Wisconsin 
and Columbia Law School, and Mr. 
Rounds Amherst College and Har- 
vard Law School. Mr. Carter was invited 
the Harvard two hundred and fiftieth 
Harvard Law School. the first seven 
prize tutors the Columbia Law School, 
Messrs. Hughes, Cravath, Safford and 
Dwight were from his office. His coun- 
selis probably sought after young 
men intending become lawyers more 
than that any score members 
the bar put together. 

What thought Carter may 
best told some the men who 
have either been associated with 
ployed him. One, member 
large city firm, response letter 
from the author this article, writes: 

Carter’s birth and education 
the East, his professional training and 
experience the West, and his success- 
ful career for the past twenty years 
New York, have broadened and de- 
veloped his character, that his noticeable 
characteristics are certainly not those 
which often mark the man who has con- 
fined himself locality toa nar- 
row line study. His urbanity and 
pleasant address are observed once, 
and these undoubtedly have had much 
with his success, while they 
turn his cosmopolitan training 
and his comprehensive and accurate 
knowledge men and affairs and these 
has acquired,I believe, more from 
intelligent observation and study 
passing events than from close appli- 
cation books. has strikingly 
distinct personality himself, and his ab- 
sorbing interest that others enables 
him not only remember the full 
Christian name almost every person 
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with whom has ever come contact, 
but also all the incidents and details 
their career. His memory, this re- 
spect, something phenomenal. 
would have madea wonderful politician, 
his affability and ‘magnetism’ often re- 
minding Mr. Blaine. This facul- 
makes Mr. Carter genialand always 
interesting companion, and gives him 
unusual facility meeting men and im- 
mediately placing himself footing 
good comradeship with them. 
can reach friendly understanding with 
stranger quicker than almost anyone 
have ever known, and perfectly 
easy for person who has never met him 
talk him the first meeting his 
private anxieties and troubles, with just 
much freedom they had known 
each other for years. lawyer 
can get acquaintances and friends 
that point, inevitable that should 
become their legal guide. 

Mr. Carter’s knowledge men was 
conspicuously shown bankruptcy days, 
when his firm was interested the set- 
tlement many important estates. 
Where there were many creditors, 
each wishing get the last cent, re- 
quired skillful negotiation and great tact 
bring about compromises frequent- 
invariably succeeded doing. 

Mr. Carter always the lookout 
for new and undeveloped talent. More 
young lawyers, who were afterwards 
successful, have probably passed through 
his office than through any other the 
city; and this reason his gener- 
ous, personal interest young 
his large general knowledge the stu- 
ably knows more about the composition 
and promise the members the sen- 
ior classes the principal colleges and 
law schools’ the country, than the pres- 
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idents those institutions themselves. 
And bright, promising graduate 
happens take the law, Mr. Carter 
will sure know it, and very likely 
will find place for him either his own 
some other good office. 

Put single sentence, should 
say that, professionally, Mr. Carter has 
the rare and admirable faculty ob- 
taining business and finding 
the right kind men success- 
fully, without bothering much 
about details, while, personally, his in- 
terest young men something very 
unusual, being not only the manifesta- 
tion disposition, but the easy, 
natural and sincere friendliness man 
who regards you almost member 
his family.’ 

Another, whose 
knowledge have been large, well recog- 
nized leader the bar, says: 

opinion Mr. Carter’s most 
noticeable characteristics are most ex- 
traordinary memory for names and faces, 
remarkable familiarity with the 
surroundings, antecedents and character 
prominent men all callings life, 
and readiness and alertness mind 
dealing with the practical bearings 
legal questions. While disclaiming for 
himself any profundity legal acquire- 
ments the shape book learning, 
any fondness for research among authori- 
ties, has great faculty for appre- 
hending the legal questions involved 
any matter presented him. has 
also most unusual geniality and cor- 
diality manner, which adds greatly 
his success professional dealings 
with his clients and with other lawyers.” 

student fifteen years ago, now en- 
gaged large practice, says: 

Carter’s most noteworthy char- 
acteristics are his wide acquaintance with 
men, and the tenacity his memory 


everything relating them.” 

managing clerk ten ago, 
now the head large financial 
tions, which manages with remark- 
able vigor and ability, says: 

Mr, Carter are, first, very wide 
sonal acquaintance with the best men 
the country; second, his capacity and 
willingness always reciprocate friend- 
ship, and service his friends; 
and, third, his fondness for young men, 
his desire make the acquaintance 
such promise well, and put himself 
their disposal aid them getting 
Many men well started 
life can look back helping hand given 
them Mr. Carter, just the time 
was needed. generous and kind- 
and always ready give them full 
for all that they may do.” 

member distinguished firm, al- 
ready one the leaders the junior bar 
the country, says: 

believe Mr. Carter’s most marked 
knowledge human nature, 
judgment men and fine business tact. 
knows more men than any one ever 
was acquainted with, and can tell 
more about them. Whatever subject 
takes hold believes going the 
bottom of, and that end always 
uses indefatigably the best means in- 
vestigation. these qualities ought 
certainly added strong and gen- 
erous friendship for 
ways has his office number stu- 
dents whose ability has recommended 
them him and whom offers every 
advantage and the best treatment, 
with rapid promotion deserved. 
also fine speaker, speech made 
him deserving Harvard student, 
who had applied for position, conclu- 
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sively shows: sorry 
have place for you, but very 
glad can make one; you can 
work and your salary begins now.’ 
told the truth; had place, but 
took the meritorious applicant all the 

The junior successful firm ex- 
presses himself follows: 

seems that gave compar- 
atively little attention the technical 
side law practice, but was 
the organization and general manage- 
ment large and active firm, well 
for tact and unfailing courtesy 
which attracted clients and were the 
same time most useful conducting ne- 
gotiations with opponents. had spec- 
ial gitts the faculty for discerning and 

One his students, occupying dis- 
tinguished position any one his 
age the coun'ry, writes: 

found hima man full inspiration 
for young men, genial, earnest and in- 
spiring, free from personal pretense, 
ready merit others, and 
many ways the very best man ever 
knew his influence over the young men 
believe that Mr. Carter 
has done much any man New 
York toward making useful men the 
many young men with whom has come 

former office boy, now successful 
man, says; 

was much impressed with his char- 
acteristic kindness and generosity, his 
energetic endeavors promote own 
interests, well those any worthy 
young man who came under his obser- 
strict disciplinarian, thor- 
ough business man, shrewd lawyer, 
always more than particular—sometimes 
even peculiar—as the details every- 


thing undertook, Mr. Carter com- 
manded the respect and admiration 
everyone contact with.” 

The head rising firm says: 

Carter’s strongest point lies 
his knowledge human his 
ability judge character, and see 
the latent unfledged men 
legal aspirations. For years has 
kept close watch the law schools, has 
studied the records the young men 
the class-room, and then graduation 
has invited one two them enter 
his office learn the practical side the 
law, always paying them salaries. His 
judgment has been justified the fact 
that most his ‘graduates’ are members 
firms and well.” 

student whose own success makes 
his judgment peculiar value, says: 

Carter’s deep interest young 
men promise the law has made his 
name familiar the faculties, both 
Harvard and Columbia Law Schools. 
not believe has keener pleasure 
than the means procuring for 
some deserving student place his of- 
fice, where can learn his first lessons 
practice, and ever after his career 
sure object deep personal in- 
terest him. There probably 
lawyer the city who has done much 
for young lawyers Mr. Carter,” 

The two members well-known 
and successful firm, say: 

Carter has exceptional ability 
understand and manage men, great self- 
reliance, and most remarkable memory 
for names and 

has marvelous memory for 
names, faces and details personal his- 
tory. also has exceptional ability 
obtaining all the facts and statistics and 
the opinion experts bearing 
become interested. the above should 
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added great kindness towards young 
men who come New York make their 
world. This kindness does 
not stop with mere expression, but has se- 
cured numerous young men good 
start life.” 

former managing clerk, now 
member promising young firm, 
writes: 

Carter has suavity, quickness 
perception, good judgment, knows 
how deal with men, and adept 
the art getting business. His 
kind heartedness shown his treat- 
ment his employees, which invari- 
ably considerate, just and generous. 
prides himself, with good reason, his 
knowledge human nature, shown 
his selection partners, clerks and 
assistants. The number good law- 
yers who have been trained his office 
the selection promising young pro- 
fessional colts.” 

prize-man Columbia Law School, 
not residing New York, writes: 

Mr. Carter’s characteristics 
which was very noticeable was 
his kindness young attorneys and 
students. took personal interest 
them, and once they felt that they 
had warm and sincere friend him. 
put himself any amount trouble 
service them, and even after 
they had left always had them 
mind.” 

former managing clerk, present 
occupying prominent position one 
the large offices, says: 

Carter has exceptional qualities 
organizer, tact securing and 
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settling law business, and harmon- 
izing conflicting all- 
around man, has few superiors. 
has ‘brought out’ more bright young 
lawyers than any dozen men the New 
York bar.” 

Always busy man, Mr. Carter has 
nevertheless found time become 
patron the Fine Aris, being possessor 
the finest framed collection etch- 
ings and engravings, doubtless, the 
world. also lecturer, before 
clubs and societies, art subjects, 
being deemed authority upon the his- 
tory and literature art. hasshown 
his interest musical art, moreover, 
the gift the New York Avenue 
Church Brooklyn (of which 
member) one the largest and most 
varied organs ever built. was one 
the incorporators the Brooklyn 
Institute Arts and Sciences, and 
President its Department Music. 
member the Lawyers’ and 
Grolier Clubs, this city, and 
the Union League Club Brooklyn, 
having served member both the 
Executive and Art Committees the 
last. married and has five children, 
one his sons being the famous catcher 

the Editor the Law 
that should once have been deemed 
worthy belong the famous staff 
here described, and thus enabled 
add his own personal testimony the 
admirable qualities, which the unan- 
imous voice his former associates, 
eminently distinguish the subject this 
sketch. 
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LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 
rectors. The experiences they likewise worthy thecareful attention and study the merchant, 


depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 
herein, will be furnished on application. 


PERSONAL LIABILITY PRESIDENT BANK STOCK SIGNED 
AND ISSUED BEFORE INCORPORATION. 


Supreme Court Utah. September 1892. 


The shares stock incorporated banks constitute one the bases security upon which 
loans banks are made. All decisions, therefore, which involve bank stock security,are prac- 
tical interest discounting bankers. The case below one where two persons, Robison and Bar- 
bour, styling themselves vice-president and cashier, respectively, bank which was not then 
existence, but only contemplation, signed two certificates stock their embryo bank, and 
Barbour took them over Kansas City, where obtained personal loan upon their pledge 
collateral. Barbour died insolvent, and his loan was not paid. The shares were worthless, for 
although the contemplated bank was afterwards incorporated, they had not been paid for, and 
represented share its property. this situation, the Kansas City bank brought suit against 
Vice-President” Robison for the amount its loan Barbour, upon the theory that had 
assisted Barbour fraudulently obtaining the loan, was individually responsible. The su- 
preme court Utah decides, reversing the trial court, and the principles upon which the case 
decided may gathered from the opinion. 

Readers should compare this case with the Utah decision, published the July 
1892. There, master-hand also disclosed cashier, upon certificate deposit is- 
sued before incorporation. The suit was innocent purchaser the certificate against the 
subsequently incorporated bank, its promoters and Robison was one the promoters, 
but this case his name was not the certificate. The court holds that the subsequently incor- 
porated bank held such certificate, and hold any its promoters officers, ex- 
cept the cashier, proof must made that their fraud negligence, they giving 
currency. 

Further, respecting the subject bank stock collateral, note the case the present JOURNAL 
which national bank directors, attesting report condition national bank, which proves 
false, are declared personally liable discounting bank who took the stock collateral, 
estimate its value gathered from the report. 


Where the prospective vice-president and man- 


ager bank not yet established and delivers 
the prospective cashier unpaid certificates stock 
such bank, and the latter fraudulently procures 
personal loan the stock from bank that has 
sufficient knowledge the facts put inquiry, 
such prospective vice-president personally liable 
action the lender for the amount the loan. 

The fact that defendant intended such stock 
used the cashier procuring loan particular 
person, who had knowledge of the circumstances un- 
der which was issued, defense action 
such bank to recover the amount of the loan made 
it. 


Appeal district court, Weber 
Action the Merchants’ National 


Bank Kansas City, Mo., against The- 
odore Robison recover the amount 
Barbour, the alleged assistance 
the defendant. From judgment for 
defendant, plairtiff appeals. Reversed. 


recover from the defendant the sum 
$5,000, with interest, loaned the 
plaintift one Barbour, for the 
reason that the defendant assisted the 
said Barbour fraudulently obtaining 
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the loan. The complaint, among other 
things, alleges that Barbour now 
dead and his estate wholly insolvent. 
The facts admitted and proven are sub- 
stantially follows: The defendant 
and Barbour were engaged promoting 
the establishment bank Ogden, 
Utah. The defendant lived What- 
cheer, Iowa, and Barbour lived Kansas 
City, Mo. this bank the defendant 
expected vice president and gen- 
eral manager, and Barbour expected 
cashier. When the loan was made, 
the bank was not operation exist- 
ence, only expectancy. Subsequent- 
ly, September, went into op- 
eration, and the defendant was made 
vice president and Barbour cashier, and 
Barbour died short time, and wholly 
failed pay the loan, any part there- 
of. The loan was obtained July 23, 
1890 for which gave his note, 
payable November following, and 
gave collateral security the two fol- 
lowing pretended certificates stock: 


“No. shares. 
Capital, Share, 
300,000 roo dollars 
dollars. each. 


twenty-five shares the capital stock the Citizens’ 
Bank of Ogden, Utah, which stock is transferable only 
the books the bank person attorney, 
the surrender this certificate. Assessable. Not 
transferable while stockholder owes bank. 

witness whereof the president and cashier said 
bank have hereunto set their hands, this day 
July, 1890. J. P. BARBOUR, Cashier. 

THEO. ROBISON, Vice President and Mgr.” 


The second was like unto the first 
every particular, only was numbered 
These certificates were sent 
Barbour Kansas City, Mo., the 
defendant, signed him without the 
seal the bank being upon them, ac- 
companied the following letter: 


The First National Bank Whatcheer. 
Theo. Robison, President. J. L. Mitchell, Cashier. 
Whatcheer, Ia., July 1890. 
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Dear Barbour: I send certificates of stock, as re* 
quested, with the exception of seal, and letters explain 
why could not use it. was just day too late. 
You can use the stock as it is, and we will agree to 
make new ones soon get seal, can send 
Ogden, and can put and return. This 
the best can do, and you can show this letter 
him why did not use seal. Hope you will get 
shaped right. loading car, and devil 
ajob. get all things in, and don't know 
what to leave. Will write again. Yrs., 

THEO, ROBISON,” 


Barbour exhibited these certificates, 
with letter the plaintiff’s president,and 
obtained the loan depositing them 
collateral, and, the presence the 
president, signed them cashier, and 
indorsed them follows: the back 
each certificate was the following: 


“ For value received, hereby sell and assign 


to the shares of stock within mentioned, and 
authorize make the necessary transfer the 
books of the bank. Witness hand and seal this 
day ———, 18—. BAKBOUR. Witnessed 


What conversation was had between 
Barbour and the president 
when the loan was negotiated the 
record, but was withdrawn the plain- 
tiff from the jury; hence need not 
considered, but see reason why the 
same not propertestimony. The cer- 
tificates stock were not paid for, were 
issued before there was any bank organ- 
ization, but only one contemplation, 
and were admitted worthless. 
Afterwards the bank was organized and 
put operation sometime the follow- 
ing September. Barbour got the loan 
the security these certificates, and 
did not pay the money, and died wholly 
insolvent. The case was tried. The 
jury found for the defendant. Plaintiff 
made motion for new trial, motion over- 
ruled, and plaintiff appeals from the 
overruling the motion for new trial, 
and from the judgment, and assigns 
many errors, only some which 
necessary mention. 

The first error assigned that the 
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finding the jury against the evi- 
think this error well taken. 
Bank stock bought and sold open 
market, and passes from hand hand 
almost freely negotiable paper, and 
the title transferred without other 
formality than delivery when indorsed 
blank, this was; and who takes 
stock bank represents all the 
world that the officer represents 
himself be; that authorized 
issue such certificate; that the person 
whom issued has the interest the 
bank the certificate purports give; 
that the bank existing 
that the shares stock the certificates 
mention are fully paid for; and that the 
certificate all things what pur- 
ports be. any these are known 
false, who signs the certificate 
liable any one who may injured 
These views are funda- 
mental, and consonant with honesty 
and fair dealing, that they need au- 
thority their support, but cite 
Morse, Banks, 713, (3d Ed. Frank 
Parsons,) and authorities therein men- 
tioned. The defendant signed these 
certificates knowing there was such 
banking institution existence; that the 
shares stock had not been paid for; 
that had authority issue such 
certificates; and thereby put the 
power Barbour defraud the plain- 
tiff corporation, and such partici- 
pant the fraud perpetrated Bar- 
bour liable asa principal. There 
evidence the record show that 


the plaintiff had any notice the situa- 


tion the pretended bank, nor there 
anything the certificates themselves, 
the letter explaining the reason why the 
seal was attached, put prudent 
man his guard, suggest him 
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the duty making further inquiry- 
Therefore think the defendant liable, 
and the verdict should have been for 
plaintiff for the amount the note and 
interest, unless his defense which 
now consider valid. 

The defendant claims that not 
liable because the certificates stock 
were delivered Barbour used 
negotiating loan from one Griffith, 
and other person, and said Griffith 
had agreed make the loan such 
certificates with full knowledge the 
situation,—that the bank was not ex- 
istence, but was only contemplation; 
that the defendant was not its vice pres- 
ident and general manager, but was 
only when the organization was 
perfected that Barbour was not its cash- 
ier, but only expected that 
the stock was not paid for, but only sub- 
scribed, and the money loaned 
was used pay for the shares 
stock; and that these certificates were 
issued good faith him, and deliv- 
ered Barbour used only with 
Griffith; and the testimony the de- 
fendant fully supports this claim. But 
this any defense? think not. The 
plaintiff had knowledge these facts, 
any them, nor does any evidence 
appear the record that would put 
its officers inquiry reference 
them, unless the letter explaining 
why the seal was not attached the 
certificates. But does not seem 
that there anything that letter 
that would suggest prudent man 
the duty making further inquiry 
relation the bank, and its existence 
and shareholders, any other fact 
reference thereto. unnecessary 
examine the other assignments error. 
The case reversed, with costs, and 
remanded, and venire novo awarded. 

ANDERSON, J., concurs. 
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LIABILITY NATIONAL BANK DIRECTORS ATTESTING REPORTS 
CONDITION. 


Superior Court Cincinnati, Special Term, June 1892. 


reaching consequence directors banks. Its purport make directors, who sign way 
attestation correctness, the reports condition required law national banks, responsible 
for any falsity statement the reports any one the vast army the general public who 
upon faith thereof, deal the stock the bank, either purchaser pledgee, 
and suffer loss reason the stock not being the value justified the statements and figures 
given the report. The principle this decision, course, would extend directors all 
banks, other than national, who attest similar statements. 

The responsibility thus novel. Suits against directors tailed banks them 
respond damages for negligence and inattention, are familiar, the damage any recovered, 
being for the benefit receiver, general creditors stockholders. But the situation unique 
where, entirely outside any liability the bank proper, its stockholder, depositor, creditor 
connections, growing out failure duty, one the outside public steps and says: You 
attested false report condition; relied that report injury; pay damage;” and 
the court holds the demand proper and the damage recoverable. The action thus brought 
founded deceit—a false statement made person with intent that act it; and action 
the person the statement his injury. Much the opinion the court devoted the ques- 
tion whether statement condition made bank directors, fact addressed person, 
not directly connected with the bank depositor stockholder, that acting upon it, his in- 
jury, may claim damage. The purpose making and publishing the report considered, and 
the bank statement held addressed any one the general public who may, future, 
deal the stock. 

This decision should tend make bank directors exceedingly cautious respecting the accuracy 
statements, before attesting them. The liability non-attesting directors, growing out pub- 
lication false report, not decided the present case, and remains interesting open ques- 
tion. The reader may consult the following recent analogous cases: 

and correspondent was induced continue deposit, which was lost. President held liable, 
although statement was not made with intent deceive, where exercise ordinary diligence, 
could have known was untrue. 

run, notice signed them directed general public, that bank was solvent. Plaintiff saw notice 
and loaned bank money, which was lost. Held, notice not being addressed plaintiff, did not 
entitle recover from directors, under Vermont statute. This case noticed the opinion 
below given. 

TRIMBLE, 111. (Ky.) Purchaser bank stock from president bank 
may rescind contract purchase ground false representations, where statement condition 
made cashier, and authorized and circulated president and directors, falsely overstates as- 
sets, and purchaser had other means ascertaining value. 

deceit induces purchase double its value, may recover back money paid. 


The directors national bank who attest recover, action deceit, the 


publish false statements the bank’s condition, are 
amou 
personally liable one who, relying thereon, makes ount demand loan $10, 


and continues loan upon the pledge stock the One Matthews, made upon the se- 
bank and loses the amount reason the insolvency curity shares the 


the bank, and the insolvency the borrower. 
stock, which loan was made reliance 


The action this case the Mer- 
chants’ National Bank Hillsboro, O., 
against the directors the defunct 
Fidelity National Bank Cincinnati, 


upon the truth published reports 
condition; but these latter, proving 
false, and the stock worthless, and 
Matthews, the borrower, being insol- 
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vent, the money loaned was lost. 

The case involves three separate ques- 
tions liability: (1) liability the di- 
rectors who attested the talse reports; 
(2) liability non-attesting directors; 
and (3) liability the president the 
bank (also director) for statements 
contained circular letter, falsely 
asserting the bank’s prosperity. 

Only the first these questions—the 
liability the attesting directors—is 
considered and decided the court 
the opinion reported below. The record 
consists (1) petition the plaintiff 
bank which recites the facts upon 
which claims the directors are respon- 
sible; demurrers the petition; 
and (3) the decision the court upon 
the question liability the attesting 
directors, raised the demurrer. 


FACTS WHICH ACTION GROUNDED. 


The petition recites that plaintiff 
national bank doing business Hills- 
boro, Ohio; that all the defendants 
(except executors directors made de- 
fendant) were directors the Fidelity 
National Bank the time the griev- 
ances stated. 


THE LOAN AND ITS NON-PAYMENT. 


Dec. 23, 1886, Matthews 
borrowed from plaintiff, $10,000, giving 
_therefor his demand promissory note, 
and rooshares Fidelity stock, pledged 
collateral security. Interest the 
note was paid April 1887; other 
sum has been paid although demanded; 
Matthews insolvent, and the stock 
the bank worthless. 


ITS FALSE REPORTS 
CONDITION, AND THE KNOWLEDGE 
NEGLIGENCE ITS DIRECTORS 


The petition recites that the Fidelity 
National Bink was incorporated 
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about March 1886; and recites its 
officers and directors, who, alleged, 
had charge and management the 
bank’s property, until the possession 
the receiver June 27, 1887. 

October 11, 1886, report was 
made the comptroller the resources 
and liabilities the bank they existed 
October 7th; which was sworn 
Ammi Baldwin, cashier, and was at- 
Harper, William Chatfield and 
Henry Pogue. Similar reports and at- 
testations were made January March 
and May 1887. 

The petition alleges that said reports 
were almost totally false; and recites 
that after made, they were caused 
president and published 
the Cincinnati newspapers. The 
petition continues: 

reports were made said cor- 
poration with the knowledge and assent 
its said officers and directors, and 
that said officers had actual knowledge 
the falsity thereof, and such officers 
and directors did not have actual know- 
ledge the falsity said reports, they 
and each them were grossly negligent 
their duty the management the 
affairs said corporation.” 

any examination said re- 
ports and the books and accounts 
said corporation, would have disclosed 
said officers and board directors, 
that said reports were wholly false, and 
that its resources the time therein 
were not such were stated 
said reports, and would have disclosed 
said officers and board directors 
that the affairs the said bank were 
being mismanaged, and its moneys and 
assets misappropriated and squandered, 
and that said officers and board di- 
rectors, failing exercise the slight- 
est diligence make slightest 
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investigation the business said cor- 
poration, were grossly negligent their 
duties such ofhcers and 
The petition then recites circular 
letter issued and published June 13, 
1887, assuring the public the solvency 
and prosperity the bank; alleges the 
statements false; that the bank was 
insolvent, and that the directors either 
had actual knowledge its true con- 
dition, they did not, was due 
entirely their gross negligence. 


LOAN MADE RELIANCE UPON REPORTS, 


The loan Matthews, alleged, 
was made, and the Fidelity stock ac- 
cepted sole security, reliance upon 
the truth the report condition 
made October 11, 1886, the value the 
stock being estimated upon the figures 
therein given. the report had exhib- 
ited true showing, the loan would not 
have been made. Relying upon subse- 
quent reports and the circular, payment 
the note was not demanded until 
June 17, 1887, nor was the pledged stock 
attempted converted, which might 
have been done, but the loan was allowed 
continue until that time, when 
reason mismanagement, the bank 
was insolvent and its stock worthless. 


DAMAGE SUSTAINED. 


The plaintiff bank, therefore, asks 
from the directors damage, $10,000, 
the amount the loan, with interest 
five per cent. from 1887. 


DEMURRER DEFENDANTS, 


The executors Briggs Swift and 
William Chatfield, Harper and 


Henry Pogue filed demurrers the 
petition three grounds: 
First.—That the has right 


LAW JOURNAL. 313 
maintain action this character 
against the defendants. 

Second.—That there defect par- 
ties defendant that the receiver 
the Fidelity Bank not party. 

Third.—That the petition does not 
state facts sufficient constitute cause 
action. 


OPINION COURT. 


Nature Action considered and plaintiff 
petent maintain it, and not obliged make 
bank receiver defendant. 


The first two grounds are based upon 
the theory that this action similar 
character actions brought cred- 
itor corporation against its directors 
for negligence mismanagement 
which the assets the corporation are 
impaired wasted. cases the 
courts have uniformly held that the di- 
rectors hold trustees the property 
the corporation, and that for any wrong- 
ful act which such property in- 
jured destroyed, the right action 
not the first instance any one 
stockholder creditor, but must in- 
stituted the corporation itself, or, 
the hands receiver, then the 
receiver; because any other rule would 
produce multiplicity suits, and 
would work injustice other creditors 
and stockholders giving preference 
the trust estate those creditors and 
stockholders who might first maintain 
such action and securing judgment 
therein, apply part the property its 
also held that there legal 
privity between him his individual 
capacity and the directors. Smith 
Hurd, Metcalf, 371; Barney Howe, 
Fed. Rep. 668; Barnes Swift, 
Eq. 342. 

such cases, while the creditors and 
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stockholders are interested recovery, 
are interested through the cor- 
poration which theentity which repre- 
sents the interest all the creditors and 
stockholders.” Chester Halliard, supra; 
and such cases only when the 
corporation, the receiver upon appli- 
cation, has refused bring the action 
that the creditor stockholder may 

But the case bar not action 
against the directors the bank for 
negligence wrongful acts the di- 
rectors which the corporate property 
has been impaired wasted. 
recovery not through the corpor- 
ation entity which represents the 
interest plaintiff. Itisan action de- 
ceit against the directors individually 
for fraudulent misrepresentations made 
plaintiff with intent that plaintiff 
should rely thereon, and upon which 
representations plaintiff did rely, and 
damaged. action against the 
directors for inducing the plaintiff 
part with his money purchasing stock 
the bank which was worthless. 
action for damages for fraudulently 
inducing plaintiff become 
holder, not for damages suffered while 
stockholder. 

not necessary determine here 
whether action would lie against the 
corporation for such fraudulent misrep- 
resentations its agents; because, 
whether would not, the agent 
personally liable. This principle de- 
clared our supreme court Henshaw 
et. al. Ohio St. 231), where 
regard the liability the principal 
and the agent the third persons for 
torts occurring the course the 
agency this: The principal al- 
ways liable the third persons for the 
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misfeasance, negligences and omissions 
duty his agent all cases within 
the scope his agency. The agent 
also presumably liable third persons 
for his own misfeasances and positive 
wrong. But not general lable 
third persons for his own misfeasances 
omissions duty the course his 
employment. His liability 
latter cases solely his principal, 
there being privity between him and 
such third person. This privity exists 
only between him and 
And hence the general maxim all 
such negligences and omissions duty 
cases private agency, respondeat 

the fraudulent representations com- 
plained this case were positive acts 
misfeasance, clear that the plain- 
tiff who claims have been misled 
such representations, not compelled 
sue the corporation, even the cor- 
poration were liable for such wrongful 
acts, but may proceed against the di- 
rectors individually. 

The conclusion, therefore, which nec- 
essarily follows from the 
ferred to, is: That the plaintiff may 
maintain action for deceit against the 
directors individually, and not 
necessary such action that the cor- 
poration the receiver should made 
parties defendant, the demurrer, far 
rests the first two grounds, must 
overruled. 


MAIN QUESTION CONSIDERED: ARE AT- 
TESTING DIRECTORS LIABLE ONE 
THE GENERAL PUBLIC WHO RELIES 
FALSE REPORTS HIS INJURY? 


come now consider the third 
ground, viz.: That the petition does 
not state facts sufficient constitute 
cause action. 


THE BANKING 


has been assumed argument 
both sides that the allegations the 
petition that the statements the pub- 
lished reports and the circular letter 
were either known the defendants 
false, that they were made ig- 
norance their falsity reason 
their gross negligence not informing 
themselves, are sufficient constitute 
them fraudulent representations, and 
therefore not called express 
opinion upon that question. 

Bigelow Torts, 34; Bigelow 
Fraud,509; Cooley Pamille 
Adolph, Ohio Derryv. Peck, 
Appeal Cases, 337. 


WERE REPORTS ADDRESSED PLAINTIFF 
BANK ONE THE GENERAL PUBLIC? 


The sole question argued before 
has been whether such public re- 
ports could regarded addressed 
the plaintiff, that relied upon 


them the manner which did, 
would entitled recover his damages 
action deceit. And have, there- 
fore, considered only this question. 

The reports containing the statement 
complained were made and published 
accordance with the provisions sec. 
Revised Statutes, which 
reads follows: 


“Sec. Every association shall make the 
Comptroller the Currency not less than five reports 
during each year, according the form which may 
prescribed him, verified the oath affirma- 
tion the president cashier such association, 
and attested the signature least three the 
directors. Each such report shall exhibit, in detail 
and under appropriate heads, the resources and lia- 
bilities the (associations) the close 
business any past day him specified; and 
shall transmitted the Comptroller within five 
days after the receipt request requisition there- 
for from him, and the same form which made 
the Comptroller shall published newspaper 
published in the same place where such association is 
established, or, there newspaper the place, 
then the one published nearest thereto the same 
county, the expense the and such 
proof publication shall furnished may re- 
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quired the Comptroller. The Comptroller shall 
also have power for special reports from any 
particular association whenever his judgment the 
same are necessary order full and complete 
knowledge its condition.” 


The contention the detendants 
that the statements the reports are 
addressed only those doing business 
with the bank strictly the line the 
banking business; that others havea 
right rely upon the statements ad- 
dressed them; and that they 
rely, and are misled, they can not 
heard complain. 

the law deceit that order entitle 
one right action for false repre- 
sentations, such representations must 
have been made the person injured, 
with the intent induce him act 
upon them, and that one who merely 
stands and hears these represent- 
ations another, not justified act- 
ing upon them, and does act, 
and thereby damaged, can not 
recover therefor. This rule well il- 
lustrated Cook, (16 Ohio St. 
66), where made representations 
agent for for the purpose in- 
ducing act. afterwards acts 
upon such representations individually, 
and not the agentof was held 
that the representations, not having 
been made induce him act 
upon them any matter affecting his 
own interests, cannot maintain 
action against for the deceit. 

The question this case thenis: Are 
the statements contained the reports, 
contemplation law, made one 
who loans money shares stock 
the bank whose resources and liabilities 
the reports purport state? 

This question can only answered 
determining the purpose which 
within the contemplation the statute 
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requiring the making and publishing 
the reports. 


THE PURPOSE MAKING THE REPORTS. 


evident, upon slight reflection, 
that the purpose making the reports 
not alone inform the Comptroller 
the Currency the condition the 
bank; because were, the require- 
ment that the report shall published 
newspaper would entirely unnec- 
essary. Nor think the publication 
intended merely for those who are 
stockholders and depositors the time 
the report made; because notice 
such condition could brought home 
them required less public man- 
ner than public advertisement. 
Doubtless the reports are made for the 
information the Comptroller and 
those who are stockholders and depos- 
itors the time the report; but 
must evident that they are made for 
the further purpose informing those 
who may contemplate dealings with the 
bank, who may brought into con- 
nection with any way, which 
dealings and connection the financial 
condition the bank vital consider- 
ation. 

That the owner shares stock ina 
banking corporation has connection 
with the bank such nature that the 
financial condition the bank vital 
consideration him, proposition 
that self-evident; and that one who 
about purchase such shares stock 
would wish informed such con- 
dition before investing such stock 
also proposition beyond dispute; be- 
cause the value the connection the 
former case, and the purchase the 
latter, would entirely dependent upon 
such financial condition. 

Since, then, not only the present 
owners, but also the future purchasers 
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stock are vitally interested the 
financial condition the bank, fair 
presume that their interests were also 
the contemplation the statute when 
required published statements 
periodically made the bank 
such condition. 


LISHED REPORTS ARE NOT ADDRESSED 
OUTSIDE DEALERS ITS STOCK, RE- 
FUTED. 


But argued defendants that 
the dealing the stock the bank 
transaction between third persons en- 
tirely outside the business the bank, 
and one which the bank has con- 
cern, and from which derives profit, 
and that its published statements ought 
transactions that not concern 
benefit it. 

There are two vices this argument: 

action deceit, that the false repre- 
sentations should have been made with 
the intention expectation that the 
person making them should profit there- 
by. sufficient they are made 
mislead, and the party whom they are 
addressed acts upon them, and mis- 
led his damage. Eng. Ency. 
Law, 300. 

2d. not true that the transfer 
est the corporation. 

52), the judge delivering the opinion 
said: 

can not subscribe the idea that 
the duties the plaintiff, respect 
their stock, were limited themselves 
and existing shareholders. They extend, 
also, the commercial community, 


whose confidence and trade the plaintiff 
invited, and who, turn, were entitled 
good faith and fair dealing the 

hands the company: and they sprang 
into full vigor behalf every party 
who entered upon such dealing.” 

And Bank Lanier, Wall. 377, 
the Supreme Court the United States 
say: 

The power transfer their stock 
one the most valuable franchises con- 
ferred congress banking associa- 
tions. Without this power can readily 
seen the value the stock would 
greatly lessened; and 
ever contributes make the shares 
the stock safe mode investment and 
easily convertible, tends enhance their 
value. less the interest the 
shareholder than the public that the cer- 
tificate representing his stock should 
form secure public confidence; for 
without this could not negotiate 
this requirement that stock certificates 
all kinds have been constructed 
way invite the confidence business 
men, that they have become the basis 
commercial transactions all the 
large cities the country, and are sold 
open market the same other se- 
curities. Although neither form nor 
character negotiable paper, they ap- 
proximate nearly practicable.” 

And Bahia and San Francisco 
BURN, said: (Italics ours) 

This power granting certificates 
give the shareholders the opportunity 
more easily dealing with the shares 
the market, and afford facilities 
them selling their shares once 
showing marketable title, and effect 
this facility make the shares 
greater value. The power giving certifi- 
cates therefore for the benefit the com- 
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the company all the world that the 
person whose name the certificate 
made out, and whom given, 
shareholder the company, and 
given the company with the intention 
that shall used the person 
whom given and acted upon the 
sale and transfer 

thus appears from undisputed au- 
thority that the transferability shares 
stock increases the value the shares 
each stockholder and for the benefit 
the corporation; and that has been 
decided the U.S. Supreme Court 
with reference shares stock 
banking corporations, that the power 
transfer their stock one the most 
valuable franchises conferred 
gress banking and that 
certificates are such form invite 
dealings them. 

Can said then that published 
statement made the bank its re- 
sources and liabilities not addressed 
one who purchases the stock which 
the corporation the exercise one 
its franchises, invites him deal in, 
and which invitation, when accepted, 
ment, according the financial con- 
dition the bank, which, virtue 
the purchase its stock, becomes 
part owner? Why should the financial 
condition bank more impor- 
tance one who deals with the bank 
over the counter the course its 
business, than one who purchas- 
ing its stock becomes very owner 
the bank itself? 

case directly point that 
Morse Swits, Howards Practice 
Reports, 275, decided the supreme 
court New The questions 
were presented demurrer the 
petition which alleged that the defend- 
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ants, the president and cashier the 
bank, making and publishing the 
quarterly report the resources and 
liabilities the bank required stat- 
ute, made statement the condition 
the bank given day, which state- 
ment (under oath) was their know- 
ledge grossly false—giving the particu- 
lar items which were untrue; and the 
plaintiff, upon the faith and relying 
upon the truth such statement and 
report, purchased thirty-six shares 
the capital stock the said bank the 
par value thereof, when truth and 
fact the capital said bank was im- 
paired, and the day mentioned 
said report its stock was worth only 
about thirty cents the dollar.” 

was held that the defendant presi- 
dent and cashier were liable. 

The criticism this decision made 
counsel for the defendants, that 
based solely the case Bedford 
Bagshaw, 538, and that inas- 
much that case has been overruled 
Peek Gurney, Law Reports, Eng. 
Irish Appeal Cases, 377, the decision 
Morse Swits longer authority. 

case Bedford Bagshaw referred 
to; and that the latter case has since 
been overruled Peek Gurney; but 
not think that the decision Morse 
Swits based solely upon that Bed- 
Bagshaw, and falls with it. And 
while the overruling Bedford Bag- 
shaw weakens somewhat the force 
Morse Swits authority, and 
while the language the court may 
perhaps thought extend the lia- 
bility for false statements greater 
limit than can upheld authority, 
yet there can doubt that view 
the language the petition that case 
was properly decided; and was decided 
upon the ground that.inasmuch the 
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statement was false and came properly 
the knowledge, and re- 
lying upon it, sustained damage thereby, 
had right action against 
the defendants.” This case cited 
with approval Cutlery Co. 
Babcock, (22 How. 481). 

should also borne mind when 
contended that the overruling 
Bagshaw has weakened the 
force Morse Swits authority, 
that the principle law laid down 
Bedford Bagshaw not discarded; 
but that the reversal based upon the 
sole ground that ‘‘no representation 
all was made which reached either the 
eyes the ears plaintiff. But that 
from his knowing the rules the stock 
exchange, assumed that certain 
representation had been made, and acted 
upon it,” 

The principle which governs the case 
bar well expressed Cooley 
has right accept and rely upon the 
representations others, but those 
influence whose action they were made. 
But some representations are 
made for the express purpose induc- 
ing individuals the public act upon 
them; and whoever fact does receive, 
rely and act upon these the manner 
intended, has right regard them 
made him, and treat them frauds 
upon him, if, fact, was deceived 
his damage.” 

This principle was applied the 
Court Appeals Kentucky, 
Greaves The Lebanon National Bank, 
Bush. 34, the publication the 
bank false statement its resources 
and liabilities under the following cir- 
cumstances: 

The action was the bank against 
sureties the bond its cashier for 
acts embezzlement occurring subse- 


7 
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quent its execution the bond. 
appeared however that before the bond 
was executed there had been false 
statement published the bank from 
which appeared that the bank was 
prudently whereas fact the 
cashier had been guilty repeated 
frauds and The court 
released the sureties upon the ground 
that the fraudulent published statement 
was addressed the public,” and that 
those about upon the bond the 
cashier had right rely upon it. The 
court said: 

seems therefore that before the 
delivery and acceptance the 
bond, and before appellants had become 
guarantors for his diligence, honesty 
and fidelity, the banking association, 
pursuant the provisions the law 
which owed its existence, published 
them and the world statement 
its condition from which appeared 
that its aftairs were being prudently and 
honestly administered, and from which 
they and the public had the right be- 
lieve that the cashier whom had been 
entrusted the moneys, notes, and valu- 
ables the bank, had that time 
acted trustworthy person.” 

This case illustrates very clearly the 
tendency the courts hold that the 
published statement made the bank 
addressed any one the public 
who may brought into relation 
connection with the bank. And if, 
held The Bank, supra, em- 
braces the past conduct cashier, and 
addressed those who may become 
his bondsmen for future conduct, 
does embrace the actual condition 
the bank the time made, and 
addressed those whose purchase 
stock the bank valuable 
worthless according the truth such 
Statement. 
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The defendants rely very largely, 
the way authority, upon the case 
Gurney, supra, and First Nat. 
Bank Sowles et, al, (46 
Fed. Rep. 731.) 

The first case was one which the 
projectors corporate undertaking 
published prospectus containing mis- 
representations calculated influence 
others invest money their pro- 
jects. 

The court held that, The proper 
company invite persons become 
allottees the shares, original share- 
holders the company. When has 
that person who had not become 
allottee, but was only subsequent 
purchaser shares the market, was 
not connected with the prospectus 
render those who had issued liable 
indemnify him against the losses 
which had suffered consequence 
his purchase.” 

Peek Gurney, many other 
cases which might cited the issue 
false prospectus, evident that 
the sole purpose the projectors was 
secure money from those who sub- 
scribed the stock the first instance, 
which case the money went into the 
treasury the company, the hands 
the projectors. The subsequent dispos- 
ition the stock was concern 
benefit them, and was not within the 
contemplated purpose the prospectus. 
The false statements therefore contained 
such subsequent purchasers. But even 
the case the issue prospectus, 
those issuing are shown have been 
brought into any communication with 
subsequent purchasers, the statements 
the prospectus are held apply 
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Dickson, T.; Gerhard Bates, 

But the periodical publication the 
financial condition bank which 
required the statute, certainly in- 
tended serve purpose different from 
that prospectus inviting subscrip- 
tions the original shares corpor- 
ation, The prospectus has exhausted 
its purpose when the original shares are 
subscribed for; but national bank can 
have resources liabilities until the 
original shares are subscribed for and 
hasentered upon the bank- 
ing; and its published statement re- 
sources and liabilities must therefore 
necessarily addressed those who, 
after the organization the bank, are 
brought into such connection with 
stockholder sustains, which con- 
nection its financial condition all 
important consideration. 

the case First National Bank 
et. al. supra, the decision turned 
upon the peculiar facts the case taken 
connection with astatute Vermont, 
the court saying: ‘‘The statute stands 
squarely the way any recovery 
the plaintiff, and precludes all necessity 
for examining cases where such stat- 
ute prevails.” 

appears that case that The de- 
fendants directors, during run 
their bank, posted conspicuously the 
bank notice signed them, and ad- 
dressed the public, representing the 
bank solvent. Plaintiff saw the 
notice, and after consultation with the 
directors, loaned the bank money which 
was lost. that this notice 
official statement the defendants 
directors its face, made the then 
creditors inspire confidence, and not 
therefore being addressed plaintiff, 
could not entitle recover from the 
directors.” 
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The court simply held that case, 
appears from the syllabus just given, 
that under all the circumstances the no- 
tice was only addressed those who 
were creditors the bank, and not 
those who, after was posted, made 
loans it; but the circumstances 
that case were entirely different from. 
those this case, cannot any 
controlling force here the question 
whether the published financial state- 
ment bank addressed those 
who purchase its shares. 


PUBLISHED STATEMENT ADDRESSED 
FUTURE PLEDGEES WELL FU- 
TURE PURCHASERS BANK STOCK. 


But may said that the discussion 
thus far has been with reference the 
purchasers stock, and that this 
case the plaintiff was only pledgee the 
stock, and never its purchaser owner, 
and that therefore the foregoing dis- 
cussion not applicable the present 
case. 

But, ‘‘the power transfer their 
stock which one the most valuable 
franchises conferred congress 
banking not power 
alone transfer way purchase, 
but transfer any the forms rec- 
ognized the commercial world, among 
which forms that transferring 
pledge one the most common, and 
therefore fully within the contempla- 
tion the statute requiring statement 
the financial condition the bank 
atransfer way absolute purchase 
and change ownership. 

But even the statement should 
confined those who were purchasers 
classed, Because the loaning 
money with certificate stock col- 
lateral security, gives the pledgee 
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qualified ownership the stock, and 
step the way its absolute owner- 
ship, entitling him, far statement 
the financial condition the bank 
concerned, the same protection 
absolute owner. 

the special property right which 
acquired the pledge certificates 
stock, the Supreme court 
Merchants’ Bank State Bank, Wall. 
643, said; the Merchants’ Bank held 
the certificates pledge, had 
special property which might sold and 
assigned. The assignee such cases 
becomes invested with all the legal 
rights which belonged the assignor. 
Such the rule the common law,and 
has subsisted from early period.” 

And that the pledgee acquires the 
right become owner the stock, 
and that this valuable property 
right, has been frequently declared 
our supreme court. Thusin Dayton 
Bank Merchants’ Nat. Bank, (37 
215), was held that: Where, 
this case, the pledgeor executes irrev- 
ocable power attorney authorizing 
transfer such shares the books 
the bank issuing the same, the pledgee 
has the right demand that such trans- 
fer 

And the case the Cincinnati, New 
Orleans Texas Railway Co. 


Rawson Sons, decided the general 
term this court, and reported 
422, the same doctrine was 
announced, and the decision that case 
was subsequently affirmed our su- 
preme court. 

pledgee stock therefore entitled 
the same protection from false state- 
ments national bank its resour- 
ces and liabilities purchaser 
stock, and where has been misled 
such statement, equally entitled 


LIABILITY NON-ATTESTING DIRECTORS, 
NOT CONSIDERED 


whether the directors who did 
not sign the published statements re- 
quired statute, can held liable 
under the allegations this petition, or, 
not, whether Swift would nevertheless 
liable reason the statements 
contained the circular letter which 
was issued after the loan was made, are 
questions that have not been argued be- 
fore me, and upon which shall express 
opinion until they have been ar- 
gued. The demurrers therefore Swift 
and Zimmerman will continued for 
further argument. Those Harper 
and Pogue and the executors Chat- 
field, will overruled, 
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ABSTRACTS NOTES CASES. 


Insolvent Nationai Bank for Tax Shares. 


City Boston Beal, Circuit Court, Mass., July 25, 1892. 


decision interest, more re- 
ceivers defunct national banks, grows out 
the claim the city Boston for taxes against 
the failed Maverick National Bank, The Mass- 
achusetts statute provides that every national 
bank shall pay the amount the tax assessed 
upon its shareholders and makes the bank liable 
for the tax; giving the bank lien the shares 
for 

The shares the Maverick were assessed 
and the taxes became due October 
The bank did not pay them, and 
November receiver Beal was appointed. 
The city Boston asks the court order the 
receiver pay out tothe tax collector its pro- 
portionate share dividends they may 
ordered paid creditors the comp- 
troller. The court refuses give the city 
Boston 

appears that the time this suit was 
brought the assets the bank were the 
hands receiver, and that the property rep- 
resenting the capital stock had swept 
away. This tax, therefore, held valid, 
nota tax upon the shareholders, but tax 
upon the assets the bank which belong 
the creditors. the paid the bank, 
can have lien upon the shares stock for 
repayment, provided section the 
statute above cited, because the property repre- 
senting such shares has ceased exist. Under 
these circumstances, not think that the re- 
ceiver can held liable for this tax, that 
provable claim against the his 
hands, This case cannot said come 
within the reasoning the rule laid down 
that statute, similar thatof Massachusetts, 
was not unconstitutional, for the reason that 
such tax not upon the capital the bank, 
but upon the the action 
against the bank under the statute makes the 


been 


bank the agent the state collect the tax, 
form trustee process for attaching the funds 
the shareholders the hands the bank, 
too late bring suit after the funds are 
longer existence from the bank can 
reimburse dismissed, with 


Responsibility Mercantile Agency 
Subscriber for False 
tion Agent. 


City National Bank v. Dun, U. S. Circuit Court, 8. D. 
N. Y., july, 1892. 


Report this case the trial court was re- 
cently made. Alabama bank, subscriber 
agency, was furnished false information 
specting the credit one Kitts, Oswego, 
upon which discounted the acceptances 
Kitts and lost the The court charged 
the jury that Dun were liable for the 
ful fraud their agent, which the bank re- 
lied its injury, and verdict and judgment 
was given the 

The case before the circuit court 
motion for new There was question 
but that the act the agent was within the 
scope his authority, but Dun Co. contended 
for the proposition that innocent principal 
not liable action deceit for the fraud- 
ulent representations agent, although the 
ignorance the fraud, receives 
and retains the fruit The court holds, 
however, that right action exists against 
the innocent principal. 

Dun Co. further contended that they were 
not liable, because the motive which induced 
the agent commit the fraud was desire 
benefit and that principal 
not liable where the agent made the fraudulent 
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representations which produced the injury, not 
for the employer, but for his own interest and 
serve his private ends.” But the court holds 
the agent’s action was most plainly within the 


323 


scope his for and upon the business 
Dun Co.; and the private motive which in- 
duced him defraud, immaterial. 

The motion for new trial 
denied. 


Set-off Against Insolvent. 


The National City Bank, Supreme Court, Gen. Term, First Department, June 29, 1892. 


the September 15th JouRNAL was summar- 
ized the laws several states, including New 
York, upon the question the banker’s right 
set-off insolvent’s deposit against his unma- 
tured paper. ordinary circumstances, 
debt not set-off against demand 
due, but where insolvency the person holding 
the demand due, some other special ground 
exists, the courts number states have 
unmatured debt, the cited, early 
New York cases were shown where insolvency 
alone, without some additional ground relief, 
was held insufficient entitle banker, holding 
unmatured paper insolvent, set-off his 
deposit against it; but stated cases 
showed tendency favor the banker’s position 
this regard. The present decision the ap- 
pellate branch the supreme court, not received 
when the summary was prepared, declares pos- 
itively the right set-off case insolvency, 
and great importance New York bankers. 
The question presented for determination 
thus stated the court: 

Where, the date general assignment 
for the benefit creditors there indebted- 
ness due the insolvent from third party, and 
indebtedness from the insolvent such 
third person exists but has not yet matured, 
can such third party allowed set-off 
equity?” 

The opinion follows: 

would serve useful purpose exam- 
ine the numerous and recent decisions upon the 
question when the right set-off exists, 
being sufficient refer the cases which have 
passed upon the precise question here presented, 


and which should followed until contrary 
view taken the court appeals, 
CHILD MACK, Hun, 73, authority 
favor the right this case 
set-off the claim which had not matured the 
date the assignment. true that upon 
the appeal (to the court appeals) the judg- 
ment was affirmed upon the ground that the 
debt having been fraudulently contracted, 
thereby became immediately due and payable; 
but the court expressly said that they did not 
‘wish understood denying the correct- 
ness the holding general term. sim- 
ply not decide the case upon that ground, 
and neither affirm nor disaffirm its correct- 
ness.’ 

The precise question was again presented be- 
fore the October term this court 
Fera WICKHAM, Hun, principle 
was again maintained who had 
certain claims against insolvent firm which 
were not due, could maintain action se- 
cure set-off against indebtedness due 
him the defendant assignors. 

These two general term decisions 
CHILD Mack and WickHAM, have 
been followed not only this case, but the 
special term this court HARDING admr 
HANOVER (N. Law Jour. Jan. 20, 
1892) and the special term Kings’ County 
the case Peck The Paciric BANK (not 
reported.) 

think that these two general term decis- 
ions are controlling authorities upon this 
court, and should followed until the precise 
question ultimately determined the court 
appeals.” 
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THE STATE LAWS GOVERNING BANK CURRENCY. 


PAST AND PRESENT. 


view the drift public attention towards the problem future bank currency,to supplement 
possibly supersede national bank notes; the presentation plans for such currency suited 
the varied needs and requirements the people the United States; and the agitation repeal the 
existing per cent prohibitory tax upon state will useful and interesting examine 
into the existing machinery for state issues and the general conditions now surrounding them 
the various states, well briefly trace the history state bank currency leading 
present conditions, disclosed legislative records. This knowledge unquestionably most 
necessary factor any consideration the feasibility and advisability returning system 
state bank currency, 


common law, the right issue circulating notes was free all. this country, the note- 
issuing function has generally been made the subject constitutional regulation, not pro- 
posed discuss the question whether congress has power totally prohibit the state, and its 
corporations and individuals, regulate, the note-issuing function, the authority congress 
impose the ten per cent. tax state circulation, which has been the only mode prohibition 
regulation, yet adopted. The purpose here simply set forth the history and present 
currency conditions now existing the various states, which would become important should the 
ten per cent tax removed. 


CONNECTICUT. 


repeal the ten per cent. tax 
would leave the subject state 
bank issue and regulation, the con- 


trol the legislature, there are 
constitutional provisions governing bank 
currency. Originally, banks were in- 
corporated special charter. In1852, 
free bank act for gen- 
eral incorporation banks deposit, 
discount and circulation. 
was provided that new association 
could established under this act, and 
making the several banks the state 
then operation under its provisions 
exist specially chartered thereun- 
der, the general act being subject 
amendment repeal the will the 
legislature. 

Under the law 1852 and amend- 
ments, bank notes were authorized 
seventy-five per cent. capital, which 
must not less than $50,000 nor great- 
than $1,000,000, The security pro- 
vided was public debt the United 
States, New England States, New York, 
Ohio, Pennsylvania, Virginia, Kentucky 


and cities New York, Boston, Prov- 
idence and incorporated cities Con- 
necticut. Security deposited with 
the state treasurer and equal amount 
circulation issued against it. 
rate above its par value, and ‘‘such se- 
curity shall all case be, made 
be, equal producing six per 
cent. Specie legal ten- 
der reserve 1-10 kept hand. 
Unpaid note-holders are given lien 
all the estate and deposits the bank. 
the revision the statutes 1888, 
inserted (sec 1761) that all 
banks organized under the act 1852 
retain and enjoy all the rights 
and privileges conferred, and subject 
all the restrictions imposed said 
act, and the several acts addition 
thereto.” 

The situation Connecticut may, 
therefore, summed follows: 
With the legislature rests the sole con- 
trol and regulation state bank cur- 
rency issues. The issue bills cir- 
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culate money without legislative au- 
thority has been prohibited (Rev. 1888, 
Sec. 1560). general bank act 
exists, but the state banks operate un- 
der special charters; and with repeal 
the ten per cent. tax, would doubt- 
less comea revision the legislature 
the old provisions respecting security, 
adopted the act 1852 and amend- 
ments (which constitutes special char- 
ter for the banks operating thereunder), 
and the enactment new law upon 
the subject. 

Query, respecting the currency pow- 
ers existing banks incorporated un- 
der early special charters. What early 
incorporated banks now exist? What 
currency powers were granted them? 
How far subject regulation and re- 
peal legislature 


DELAWARE. 


Delaware the entire control and 


regulation bank currency rests with 


the legislature. The constitution si- 
lent the subject. There has been 
banking law, but banks have 
been incorporated under special char- 
ters, renewed every twenty years. The 
circulation money notes com- 
panies corporations other than banks 
prohibited, also individuals part- 
nerships under $1, but far appears 
there prohibition upon notes which 
might issued individuals part- 
nerships larger Most 
the early incorporated banks have 
gone into the national The Far- 
mers’ Bank the State Delaware, 
and branches, originally incorporated 
February 1807, however, remains 
state bank. January 1866, 
act was passed which the directors 
were authorized convert the institu- 
tion into national bank, but they re- 
fused. 1873 was the year which the 
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charter was last extended, the legisla- 
ture continuing for twenty years from 
February 1875. 

Outlining the charter provisions 
this bank, with reference its currency 
powers and 

Original Charter Feb. 1807. 

Provides for bank and two 
Capital limited $500,000; one-fifth 
the capital reserved for the use and 
benefit thestate. Power given 
issue notes, the directors the princi- 
pal bank furnish the directors the 
branch banks with proportionate 
amount notes. The only restriction 
contained inthe charter upon note issue 
limit upon total amount debts 
double the capital paid in, money depos- 
ited the bank for safe-keeping, how- 
ever, not considered debt. 

1818 all banks within the state 
were prohibited from issuing notes 
less denomination than $1. 

Extension Charter; act 
passed February 11, 1820, charters 
the Farmers’ Bank, and certain other 
banks were extended for five years from 
September 1822. The following pro- 
vision this act, illustrates the method 
adopted the legislature insure specie 
payments—the addition heavy pen- 
alty for non-payment. 


“If the said banks shall refuse. at their banking 
houses respectively, when there dnly called upon for 
any notes the said banks respectively there paya- 
ble, pay specie the full amount thereof, the 
person presenting the same, the bank, refusing, 
shall forfeit and pay tosuch person, twenty per cent. 
addition the amount such notes, sued 
for and etc. 


This penalty was, 1824, reduced 
twelve per 

The following, also, from the same 
act, sufficient interest quote, be- 
ing provision designed prevent de- 
preciation and circulation bank cur- 
rency discount, 
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“From and after the first day May next, shall 
not lawful for any person persons, within this 
state, to pay or receive, or in any other way barter or 
exchange, any bank note, or bill, or paper purporting 
bank note bill, for any amount less 
made payable the face such bank note and 
providing a penalty. 


Currency guarded certainly bears 
strong flavor fiat mony. True, the 
law does not far make the 
notes legal tender, and obligate cred- 
itor receive them; but says the 
the debtor, you pay them,” must 
their face value. discount 
shave will lawful permitted. 

Extension Charter, 1837. act 
passed February 18, 1837, the charter 
the Farmers’ Bank was continued for 
twenty years. The capital was author- 
ized increased $1,000,000 and 
the right subscribing one half the 
increase was reserved tothe state. 


this act, branch banks were authorized 
issue notes under $5, without the sig- 


nature the officers the principal 
bank. 

1841, the law was repealed which 
prohibited circulation under $1, also the 
law forbidding the giving receiving 
bank notes below the act im- 
posing twelve per cent. damages for non- 
payment specie for notes was sus- 
pended until the banks Philadelphia 
and Baltimore resumed specie payments. 
this year was also enacted provision 
making unlawful circulate money 
the notes any company corporation, 
not restricted banking operations; 
and prohibiting the circulation money 
all notes individuals partnerships 
under $1. 

1852, embargo was laid upon for- 
eign bank notes under $5. 

Charter, 1855, 1875. 
act February 13, 1855, the original 
charter amended subsequent acts 
was extended twenty years; and act 
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passed April 1873, twenty years fur- 
ther, from February 1875. 

From this glance into legislative re- 
cords find there exists state bank 
and branches Delaware (in which the 
state, presumably, part stockholder) 
under the general supervision the leg- 
islature, with power issue circulating 
notes, without any deposit of, 
special provision for, security; the only 
legislative restriction upon unsafe cur- 
rency being damage penalty for fail- 
ure specie demand, and 
provision the original charter limit- 
ing total debts twice the capital. Un- 
der this latter restriction, however, as- 
suming would observed and 
forced, the Farmers’ Bank could not is- 
sue circulating notes any great extent, 
for counting its deposits and other obli- 
gations debts, there would little 
margin for circulation remaining. Re- 
specting other currency issues, were the 
ten per cent. tax removed, there appears 
present prohibition upon promis- 
sory notes individuals partnerships, 
designed circulate money, larger 
denomination than 

Thus pictured the existing currency 
laws Delaware. What changes would 
made were the ten percent. tax re- 
moved Congress, something which 
cannot forecast with certainty. The 
important point brought out that, with 
the legislature the state rests the sole 
power over state bank currency, the 
absence congressional regulation. 


FLOR DA. 


The constitution 1887, now force, 
contains provisions regarding banks 
bank currency. The subject, there- 
fore, Delaware, one over which 
the legislature, the absence con- 
gressional currency provision, will exer- 
cise supremesway. Differing from Del- 
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aware, however, the constitution pro— 
hibits the state from becoming joint 
owner stockholder any company, 
association corporation.* 

Prohibition upon the issue and circu- 
lation money notes other than in- 
corporated banks has been made the 
legislature; and provisions are now 
force under which, were the ten per cent. 
tax repealed, state banks could issue 
The new banking 1889, 
authorizing the incorporation banks 
discount and déposit, makes pro- 
vision for circulation. Hence, the 
congressional prohibition were removed, 
there could not, under existing laws, 
any issue currency Florida state 
banks until future affirmative action 
the legislature. 

The nature and extent past legis- 
lative control over bank currency 
Florida may partially seen, from the 
following statement which make 
from the records legislation. 

Banks first specially chartered. 
1852 free banking act was passed, 
authorizing circulation 
pledge public stocks deposited with 
the comptroller the state. The inter- 
est paying stock the United States 
any state was made available secur- 


*The first constitution (1845)contained elabor- 
ate regulations respecting banks and currency, 
prescribing fixing the minimum number 
incorporators, duration, upon busi- 
ness, extent capital, for specie payment, min- 
imum denomination notes, liability stock- 
holders, and requiring all dividends over ten 
per cent. togointoa safety The second 
constitution (1865) also contained similar pro- 
visions, but these were all omitted from the con- 
stitution 1868, and that 1887, now 
force. 
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ity, and banks amount 
circulation, equal stock deposited, 
except that the comptroller could not 
take stock greater rate than par 
value and the stock deposited must be, 
made equal stock producing 
five per cent perannum. The minimum 
capital banks organizing under this 
act was $100,000. 

act passed 1856 (approved 
December 29) find the germ 
allel Mr. Harter’s idea, respecting 
added security for national bank notes, 
namely, provision that 
and city, county town 
bonds, may be, (on equal terms the 
public stocks,) deposited with the comp- 
troller security for circulation. 

1861 came the legislative authoriz- 
ation the suspension specie pay— 
ments ‘‘from the first day January, 
1862, until twelve months atter the close 
the present war,” and exempting the 
banks from the penalties attendant upon 
refusal pay specie. The reader wiil 
note the exigency was such that, notwith- 
standing the security public, railroad 
and municipal stocks, the Florida banks 
were unable pay their circulating 
notes specie, and will contemplate 
this fact, for what worth, consid- 
ering the merits any plan fora future 
bank circulation, secured, advo— 
cated Mr. Harter and other 
mists. 

tional currency law, and its prohibitory 
tax upon state bank currency, caused 
the laws the state upon the subject 
become inoperative, and they are now 
positively repealed the banking law 


Alabama.—Constitutional requirements are fol- 
lows: 

§7. No bank shall be established except under a gen- 
eral banking law. 

§8. The general assembly may enact a general bank- 
ing law, which law shall prescribe for the registry and 
countersigning by the governor of the state of all 
paper credit designed to be created as money; and 
ample collateral security, convertible into specie, or 
the redemption the same gold silver, shall 
required, and such collateral security shall be under 
the such officer officers may pre- 
scribed law. 

All bills notes issued money, shall be, 
all times, redeemable in gold or silver, and no law 
shall passed sanctioning directly indirectly the 
suspension any bank banking company, specie 
payment. 

Holders bank notes shall entitled, case 
insolvency, preference payment over all other 

creditors. 

general bank law has been enacted under these 
provisions. Legislative prohibition exists upon cir- 
culating notes all, not chartered banking asso- 
ciations. 

Arizona Territory.—Banks incorporated under ter- 
ritorial laws are denied congress the power 
issuing circulation. 


STATE BANK CIRCULATION. Matthew 
Marshall the ‘‘New York 12. 1,700 
words. 


The declaration the Democratic platform 
favoring the revival state bank circulation 
contrary all the ancient traditions the party, 
says Mr, Marshall, and opposed every 
true Democrat. The fundamental objection 
that our paper money not only ample for the 
business needs the country, but perilously 
near the limit which any further addition will 
lead its depreciation. 

said that the repeal the per cent.tax 
would give rise banks localities which 
not now have them, and the convenience the 
public would consequence promoted. But 
the issue circulating notes not essential 
part banking, and town which cannot sup- 
port bank operating within its legitimate func- 
tions not entitled one. said further 
that such issue would have the effect furnish- 
ing money districts which have but little 
present, This argument without force, how- 
ever, because money would not remain such 
localities any more than does present. 
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SUMMARY STATE LAWS. 


Showing Existing Situation if Ten Per Cent. Tax were Removed. 


PERIODICAL LITERATURE INTEREST BANKERS. 


Arkansas.—Constitution provides: “No act the 
general assembly shall be passed authorizing the issue 


bills, notes, other paper which may circulate 
money.” 


provides: corpora- 
tion, association individual shall issue put 
circulation money anything but the lawful money 
the United 


Colorado.—No constitutional prohibition upon state 
bank currency, but existing legislative prohibition. 


Connecticut.—No constitutional provisions. Legis- 
lature controls subject. Unauthorized circulation 
prohibited. bank law. Banks incorpor- 
ated special charter and banks chartered under 
capital, secured pledge certain public stocks, 
and first lien on assets. 

Delaware.—No constitutional provisions. Legisla- 
ture controls. No general bank law. The Farmers’ 
Bank the state has currency powers, with the re- 
striction that its total debtsshall not exceed double 
paid Circulating notes individuals and 
partnerships one prohibited. 

Florida.—No constitutional provisions. Legislature 
controls. law under which banks author- 
ized to1ssue currency, and all unauthorized circula- 
tion prohibited. 


Mr. article has added force from the 
fact that himself democrat, 


USURY LAW, PRACTICE AND 


PSYCHOLOGY. George Holmes the 
Political Science Quarterly, September. 
cents. 7,000 words. 


Mr. Holmes reviews past and present usury 
laws, gives historical abstract usury laws 
the United States from the earliest times 
January 1892, shows the practical operation 
these laws, and finally discusses the psy- 
chology interest. substantiates his state- 
ments statistics and the citation nu- 
merous cases decided judicial The 
article shows considerable research, and, 
concise presentment all aspects the sub- 
ject the present conditions relating usury 
this country, valuable the lawyer and 
the banker. 


Albert Charles Stevens, the Political Science 
Quarterly, September. cents. 3,600 words. 


The history commerce warrants the belief, 
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says Mr. that were all laws repealed 
seek restrict the freedom contract, 
and were encouragement offered organized 
speculative markets, the ‘‘short 
the machinery investment and speculation, 
check upon investment and regulator 
price movement extent which the general 
public have not yet fully learned appreciate. 

Organized speculation grain and 
other agricultural products part the 
modern machinery trade, real and essen- 
tial part the locomotive, the steam engine, 
the telegraph. 


THE INFLUENCE BUSINESS THE 
INDEPENDENT 
Kinley, the Annals the American Academy, 
September. Single number $1.00. 1,100 words. 


The influence the Treasury business, 
says the writer, exerted mainly through its 
action, direct indirect, the purchasing 
medium the country. This action such 
vary the amount money circulation. 
one time absorbs, another disburses, 
considerable sums. Mr. Kinley discusses 
length the Treasury its relations the banks. 
The article instructive one, well worthy 


DR. BOEHM-BAWERK’S THEORY IN- 
TEREST. Francis Walker, Quarterly 
Journal Economics, July, 1892. 6,000 words. 


After critical discussion Dr. Boehm- 
Bawerk’s work, which its general plan, the 
treatment the English, French and Ger- 
man economists, and some the gen- 
eral conclusions are disapproved, Dr. Walker 
states his own theory interest, which that 
“production every possible case, but 
the vast preponderance all probable cases, 
will create value,—in the vast preponderance 
all actual cases does create value, and that 
natural interest represents the capability inher- 
ent capital assist such production.” 


THE FUTURE Editorial 
York Evening gth. 1,400 


This article answer work just pub- 
lished Dr. Suess, Austrian economist, 
which the author tells the world that silver, not 
gold, the money the future. This conclu- 
sion reaches mainly geological and min 
eralogical grounds. The demand for gold for 
consumption the arts and for industrial pur- 
poses will steadily increase, while its production 
will steadily decrease, the supply gold being 
limited. the other hand the sources the 
recent enormous outputs silver ore are not 
permanent nature, while the silver mines 
South America promise moderate and steady 
but permanent flow. 

The admits Dr. Suess’ authority 
geologist, and says that the future currency 
depended geological conditions his statements 
might correct. 

“The simple and obvious fact is, however,” 
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says the Post, ‘‘that metaliic money plays less 
and less important part the machinery 
change advanced countries and that the con- 
ditions which determine the supply the pre- 
cious metals are becoming factors less and 
less economic importance.” 


THE INTERNATIONAL MONETARY CON- 
FERENCE, Graphic,” Sept. 17th. 
2,200 words. 

This exhaustive article besides other instruc- 
tive matter, contains useful history 
coinage laws. 

FARM MORTGAGES. Facts brought out 
office 
Star,” Aug. words. 

THE USE SILVER MONEY. Features 
the plan proposed Dr. Soetber. Mat- 
thew Marshall. ‘‘Boston Herald,” Aug. 29. 
1,800 words. 

CONCENTRATION WEALTH. Land, 
money and tariff monopoly the evils;etc. Ad- 
dress Iowa Labor Commissioner 
eign. ‘‘Dubuque Telegraph,” Sept.9, 5,000 
words, 

FINANCE. paper money ad- 
Seeker,” Aug. words. 


BOOK NOTICE. 


TREATISE THE LAW NON- 
RESIDENTS AND FOREIGN CORPORA- 
TIONS. Conrad Reno the Boston Bar. 
Legal calf, 438 pages. Chicago, Flood 
1892. 


The author has presented the law non-res- 
idents concisely. The treatment not phil- 
osophical one, nothing more having been at- 
tempted than the collection and classification 
the decisions, but owing this fact, per- 
haps, that the book has the virtue being pre- 
eminently practical. Its value would, however, 
have been somewhat greater for some purposes, 
nstance,atext book for students the style 
were more finished, which would have rendered 
more easily read and kept out few notice- 
able 

The author has adopted the plan incorpor- 
ating the leading cases the body the text, 
letting the courts speak for themselves, 
were. this method think the useful- 
ness the work has been considerably en- 
hanced. The index contains valuable list 
cases which have been overruled, reversed 

Among the treated are: Non-Resi- 
Right Transact Business, Investments 
Non-Residents, Right Sue and Liability 
Suit, Non-Resident’s Immunity from Suit, The 
Choice Courts, State Federal, Attachment 
and Garnishment, The Title Assignees In- 
solvency and Receivers Against Attaching 
Creditors, Judgments Default against Non- 
Residents, Laws and Statutes 
Limitation. 
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DEPARTMENT QUERIES AND REPLIES. 


department carried for the benefit all subscribers, who are entitled submit questions gen- 


eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrary. 


The Banker’. set off Insolvent’s Deposit Against his Unmatured Pa- 
per Michigan and lowa. 


THE NATIONAL BANK, 
September 28, 1892. 


Editor Law 

Dear your article 
er’s Right Set Off, etc.,” September 15, 
what are the decisions this state 
the matter 

Respeccfully yours, 
Cash. 


STATE BANK BELMOND, 
BELMOND, Iowa, Sept. 29. 1892. 


Editor Banking Law 


Dear have read with interest your 
article September 15th Law 
Right Set Off Insolvent’s De- 
posit his Unmatured Paper,” also note what 
you say the close about states not given. Now 
should pleased, would doubtless many 
others, have the position our state, 
defined this topic. 

Respectfully, 
Prest. 


MICHIGAN, 


There has been direct decision 
Michigan which the right bank, 
holding unmatured note insol- 
vent depositor, set off the insolvent’s 
deposit against the note, has been con- 
sidered decided; but under the prin- 
ciples announced analogous case, 
believe the Michigan courts would 
uphold the banker’s right set off 
such situation. 

The case referred Lockwood 
Beckwith, Mich, 168. this case, the 


holder unmatured acceptance 
insolvent was declared have 
right, law, set off its amount against 
his liability upon unpaid matured 
note. then addressed itself 
the question whether the holder had 
any equitable right set off, and after 
considering certain circumstances which 
declared were insufficient ground for 
equitable relief, further said: 

does the fact the Hunters’ in- 
solvency and assignment before the ac- 
ceptance fell due itself raise equity 
set off, although circumstance 
which, connection with the fact the 
existence mutual credit, will justify 
such set off.” 

From this see, that Michigan, 
insolvency the debtor upon unma- 
tured demand not, itself, sufficient 
authorize set off debt due; but 
the set off will permitted if, addi- 
tion, there exists mutual credit be- 
tween the parties. 

the case bank and depositor, 
where money deposited the one 
hand, and notes discounted the oth- 
due, there certainly connection be- 
tween the debts and understanding 
that the one shall balance against the 
other, such nature, cause the 
respective oblizations depositor and 
bank mutual character, and 
place them within the category 
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tual debts and credits, respecting which 
set off one due against one not due 
would allowed Michigan, case 
insolvency. 

sult Barnum, Mich, 124 

Also note the ‘‘Abstracts” 
number, the New York decision 
ing the banker’s right set off case 
insolvency. Early New York cases 
held that insolvency was insufficient 
ground entitle the holder 
vent’s unmatured note off, and 
declared even the case banker; 
but the later New York cases evidencea 
veering around the courts upon this 
question, and allowance the set 
off. 


the only case touching the 
subject the early one Davis Mil- 
burn, 163. that case debt- 
set off certain claims for damages against 
the judgment creditor, the ground 
his insolvency, declared that 
although the damages were unliquidated 
unascertained, the circumstance 
insolvency would ordinarily entitle the 
judgment debtor the set-off; but, 
the present case, the judgment creditor 
having assigned the judgment third 
party for value, atime when was 
not shown his insolvency the 
rule was applied that the right set- 
off extinguished fide assign- 
ment one the While there 
direct adjudication upon the sub- 
ject Iowa, our opinion, formed from 
the doctrines announced the case 
cited, and the general course decision 
elsewhere, that the right banker 
insolvent’s deposit against 
his unmatured note, would recognized 
the courts that state. 
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Partial 


First NATIONAL BANK, 
Sept. 27, 1892, 


Editor Banking Law 


given time: The holder must accept payment 
whenever the money tendered the maker. 
But must the holder accept portion the 
debt? other words, has the maker right 
compel the taking partial payments? 


not obliged receive part debt; 
and the provision for payment ‘‘on 
before,” while giving the maker 
option pay the amount before the 
time fixed, confers right upon him 
split the debt, and pay portion 
only, before the ultimate date pay- 
ment. The option such note relates 
only the time payment, not the 
amount. 


Effect Extension Surety’s Con- 
tract. 


BANK HENDERSON, 
HENDERSON, Neb., Sep. 27, 1892. 


Editor Banking Law Journal: 

Dear surety (under the rulings 
the supreme court this state) who had 
signed jointly with the maker, note containing 
the clause extension the time 
ment with without our knowledge, receipt 
interest otherwise, shall release us, 
either us, from the obligations 
discharged from liability should the creditor, 
upon application the principal, and upon pay- 
ment interest without knowledge surety 
extend time some definite date 
later than original date maturity? 


There ruling the supreme 
court Nebraska upon the subject. 
surety, having subscribed the clause 
quoted, would remain liable the note 
whose payment was extended the 
creditor, definite later date, ap- 
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plication the principal, without the 
surety’s knowledge. has con- 
sented and not 
Spain, Ohio St. 773. Brandt 
Suretyship, (Ed. 1891) 345 and cases 
cited. 

might bea question, more 
than one extension was granted. 
merely suggest, but not into this 
question, not involved the in- 
quiry. For instance, recent case 
New Hampshire, Rochester Sav. Bank 
Chick, Atl. Rep. 872, stipulation 
promissory note that all the signers 
agree holden should the time 
payment extended,” was held bind 
the surety only one extension. 
agreement,” said the court, ‘‘could not 
have been intended for indefinite ex- 
tension the time payment, nor for 
series extensions from time time, 
indefinitely, that the creditors and 
principal makers could, their pleasure, 
always keep the surety liable, and forever 
prevent his enforcing payment against 
the principal, using the statute 
limitations defense. Such con- 
struction the agreement the note, 
with such consequences, 
adopted without clearly 
tention that effect the agreement 

The law looks with eyes commisser- 
ation upon sureties and their contracts, 
and bankers should careful about the 
extensions which they 
clauses which, while 
clad, may prove insufficient 
sureties the manner expectea. 


Form Bond Indemnity. 
Ciry, lowa, October 1892. 
Banking Law Journal: 


Dear you kindly publish your 
Department Queries and Replies the 
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Law correct legal form Bond 
Indemnity, such legally required banks 
when their certificates deposit are lost 
transit through accident. 
read your with much interest 
and profit. Respectfully Yours, 


The following given good gen- 
eral form. The phraseology descrip- 
tion may changed suit particular 
Local statutory require- 
ments respecting execution should 
observed. there more than 
one obligor, the language may al- 
tered accordingly. The amount the 
obligation should made twice the 
amount the certificate. 


Know all Men these 
A.B. held and firm- 
bound unto the Tenth National Bank 
the United States America, paid the said 
Tenth Nationa! Bank, its successors or assigns: For 
which payment well and truly made, bind my- 
self, my heirs, executors and administrators firmly by 
these presents. Sealed with Seal. Dated the....... 
day of..........inthe year one thousand eight hun- 
dred and ninety....... 

Whereas the said Tenth National Bank the....... 
day of..........189.. did make, execute and deliver 
unto the above bounden for valuable consider- 
ation, its certificate deposit for the sum of... 
dollars, (here describe its terms and time payment) 
which said certificate deposit, the said since 
the delivery the same him, aforesaid, has 
some manner, to him unknown, lost out of his posses- 
sion; and whereas the said Tenth National Bank has 
this day paid unto the said A.B. the sum 
dollars, the receipt whereof the said A. B. doth hereby 
acknowledge, in full satisfaction and discharge of the 
said certificate deposit, upon the promise the 
said indemnify and save harmless the said 
Tenth National Bank in the premises, and to deliver 
up the said certificate when found, to the said Tenth 
National Bank to be cancelled, 

Now, therefore, the condition of this obligation is 
such, that if the above bounden A. B., his heirs, exec- 
utors and administrators, or any of them, do and shall, 
all times hereafter, save and keep harmless the said 
Tenth National Bank, its successors or assigns, of, 
from and against the certificate of deposit aforesaid, 
and of and from all interest, costs, damages and ex- 
penses, that shall or may arise therefrom; and also 
deliver, cause delivered the said certificate 
deposit, when found, cancelled, then this ob- 
ligation void; else remain full force and 
virtue. 


Sealed anddelivered / 
in presence of ‘ 
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CURRENT NEWS AND TOPICS. 


THE second annual convention the Ken- 
tucky Bankers’ Association was held Lexing- 
ton October 4th and 5th. the 
proceedings will shortly appear our columns. 


* * 


sixth annual convention the Kansas 
Bankers’ Association will held Topeka 
Wednesday and Thursday, October and 20, 


* 
* * 


Ex-SENATOR GEORGE DELAMATER, the for- 
mer Pennsylvania banker, has been convicted 
statutory embezzlement receiving deposits, 
knowing the bank insolvent. The case 
will appealed the question the constitu- 
tionality the act 1889, and numerous 
exceptions the trial court’s ruling. 

ATTENDANCE BANK said 
that the comptroller the currency has under 
consideration various plans for inducing, not 
compelling, directors national banks at- 
tend directors’ meetings. often the case 
that through indifference the management 
the affairs bank fall into the hands 
little section its directorate. There may 
upon the board twelve fifteen men, but only 
meetings, and degrees those who attend reg- 
ularly take the control almost entirely their 
own hands, sothat when one the delinquent 
associates comes upon the scene feels almost 
much out place his appearance there 
was Although there may safe- 
numbers, probably true that the most 
effective boards directors are those where the 
entire number conveniently small, small 
that practically all are expected present 
each the board intimated 
that the payment for attendance upon meetings 
of, say, foreach meeting, might given, 
but urged that this would have greater in- 
fluence controlling the actions directors 
country banks, where bonus would 
very large sum, than the city banks, where 
business men learn with contempt upon 
small sumsof money. Asa matter fact, 
are inclined believe that the effect would 
quite good, not better, the city than 
the country. get something simply giving 
prompt attendance, and lose not doing 
so, has curiously potent influence upon men 
very large means. said that some the 
great capitalists New York city, who are con- 


nected directors with corporations that pay 
small sums those who are prompt attend- 
ance meetings directors, make very great 
exertion hand the time the money 
given out, and show deep regret deprived 
the chance receiving this small return for 
their services. may open doubt whether 
bank affairs would any better carried all 
the directors were present each meeting, 
but itcannot questioned that under such cir- 
cumstancesthe responsibility for maladministra- 
tion would fall upon the entire board.—[Boston 


* * 
CLEARING-HOUSE. 


The Association the New 
York banks held their annual meeting October 
and Pine Streets; Frederick Tappen, the 
tiring chairman, presided. 

The rules the Association providing that 
the chairman can only serve two years succes— 
sively, was necessary elect successor 
Mr. Tappen well other officers. The elec- 
tion resulted follows, the names being 
sented nominating committee: 

For Chairman, George Williams, President 
Chemical National Bank; Secretary, Alexander 
Gilbert, Cashier Market and Fulton Bank; 
Clearing-House Committee, Edward Perkins, 
Jr., Edward Simmons, Cannon, 
Frederick Tappen, William Nash. Confer- 
ence Committee, James Woodward, George 
Montague, Daniel Halsted, Richard 
ton, Sherman. Nominating 
mittee, Hart Brundrett, Dumont Clarke, 
Horace Garth, Thomas James, Edmund 
Randolph. 

The annual report was interesting 
ation figures. showed that the total amount 
the exchanges for the year was 
235.59; the balances, $1,861,500,574.56; and the 
total transactions, $38,141,405,810 15. Since the 
organization the Clearing—House, 
years ago, the total transactions foot the nice 
little sum $1,030,882,843,009.56. 

instance the usefulness the 
Clearing-House machinery, itis mentioned that 
one day last week the exchanges one bank 
amounted more than $2,200,000, and that the 
difference between the amount the checks 
they took the and the amount 
they received from was only cents. 
other words, transactions amounting more 
than $1,000,000 each side, between that 
bank and sixty-three other banks, were settled 
single cash payment cents. 
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THE RECORD CRIME. 


bold attempt was made rob the Keystone 
National Bank Erie, Pa., October 12. 
While treasurer Frank Kepler, was fixing his 
cash four young men entered the bank, and 
before was aware their presence, and 
bookkeeper Charles Liebel were covered 
revolvers which peered upon them every 
window. 

The robbers cried Hands up?” but Kepler 
tried drop behind the counter. One the 
robbers fired and hit him the face, inflicting 
dangerous wound. They retreated, but were 
run down, and are now incustody. They were 
heavily armed, and claim from New 


dangerous Dalton gang outlaws in- 
vaded Coffeyville, Kansas, October 5th, 
9:30 a.m,, and attempted rob two the 
banks. serious conflict took place between 
bank officials and citizens, and the robbers, 
resulting fourof the desperadoes being killed 
outright fifth was dangerously wounded. 
Three citizens were killed and two others seri- 
ously wounded, one them being Thomas 
Ayres, cashier the First National Bank 


Dann, the Buffalo bank wrecker, 
died October under suspicious 
Dann carried heavy insurance, with 
stipulations the policies thatthey were 
come void case The 
cause his death, therefore, whether apoplexy 
given out his friends, morphine poison, 
taken with suicidal intent, will important 
his creditors affecting the recovery 


MORGAN’S RAID. 


Not the intrepid confederate raider, 
temptible sneak named Morgan who oper- 
ating agent the BANKING JouRNAL, 
and procuring subscriptions from unsuspecting 
bankers, offering special inducements, and 
giving receipts signed Journal per Morgan,” 
for money paid. remain total ignorance 
each fresh swindle, until letter received 
inquiring why the has not been for- 
warded per agreement. August 15th 
issue, published notice and warning re- 
specting this individual. Michigan, Indiana 
and Illinois had then been his field 
Our latest advice from Austin, Minn., which 
shows that this bird prey now travelling 
northward. His tools” consists two 
three ancient copies the JouRNAL, and 
few subscription blanks all issued when 
were located Nassau Street, Y., and 
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bearing that address, The removed 
from its Nassau Street quarters May 
that any numbers which possesses 
bear date, before that time. This, itself, 
should sufficient put alert banker upon 
inquiry the bona-fides the solicitor, 
must travelling upon some other 
enterprise, for the occasional 
which supplies himself with, does not aggre- 
gate enough pay either railroad fare hotel 
Minnesota bankers are, the present 
time, especially cautioned this swindler, 
are doing all can locate and run him 
down, and any information assistance this 
respect will gratefully appreciated. 


CALIFORNIA BANKERS’ CONVENTION.—On Sep- 
tember 5th and 6th bankers Cal- 
ifornia met annual convention. 
Brown, the Bank California presided. 

Pond, president the Chamber 
Commerce San Francisco, delivered 
address welcome. 

The address President Poud was responded 
Frank Miller Sacramento, representing 
northern California, James Wilson San 
Francisco speaking for central California, and 
Childress Los Angeles, speaking for 
the southern portion the state. the course 
his remarks Miller said that the obsta- 
cles which now stand the way increasing 
loans from San Francisco the interior the 
state should removed. money were sent 
into northern and southern California more free- 
and more safely than heretofore, San Fran- 
cisco merchants would get more business. 
also advocated the adoption the legislature 
the Torrens system registering land titles, 
now used Australia. 

Mr. Wilson was the next dwelt 
upon the advantages growing bankers’ 
associations and said that bankers hold the pos- 
sibility great good great evil; they can 
power impede its progress. This being true 
itis the duty bankers convention inquire 
what means are within their special reach 
whereby they can improve industrial conditions 
and the general welfare the 

July 1892, there were the several 
banking institutions San Francisco the sum 
one hundred and thirty-two and half mil- 
lion dollars accrued capital due depositors. 

What the state California most wants 
more people, and more people would brought 
the state the vast tracts the most 
able lands which now are unavailable people 
moderate means could opened for 
tlement and cultivation and their wealth 
ricultural products developed enhance 
the prosperity the state and its citizens. 
grave question, whether the bankers 
ifornia have done their full duty the develop- 
ment these possibilities, which lie within their 

Another urgent need manufacturing 
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tries various kinds. Mills 
should operation throughout the state. 
The bankers California might safely assist 
the development her commerce and 
tries and reap benefit But one bank, 
the banks any one section cannot 
plish this. Concurrent and harmonious action 
the part all the banks the state 
essary. Then California’s potential wealth 
wool, hides and skins, raw and other 
products will developed and within the state 
articles necessity and rich and delicate 
brics will manutactured for home 
tion and for the markets the 

Mr. Wilson was followed Mr. Childress, 
who spoke with enthusiasm southern Cali- 
is, said ‘ta unique corner the 
earth, singular region, unparalleled for happy 
conditions the tace the Shut off 
sections the country high 
mountains and desert wastes vast extent, 
possesses climate unaffected external 
changes, perfection temperature which 
blessing animal life and vegetation. The 
population southern California, said, 
numbers 227,232 and steadily growing. The 
banking capital amounts $11,500,000, and 
total deposits $22,000,000, 
city Los Angeles has population 60,000. 
The history southern California for the last 
ten years has been marked marvelous 
growth, and the region has now become very 
important section the state, 

After the report the executive committee 
and one Secretary Stewart the gen- 
eral condition the Association, President 
Brown delivered his annual address. said 
part: 

has been charged that California bankers 
are too conservative for the age which they 
live, that they are lacking enterprise, that 
their business methods are too inelastic for the 
times. Itis not denied that are conserva- 
tive. Thatelement has saved great deal 
trouble. ‘The successful banker apt 
credited with conservatism and entitled 
it. That however, should not the measure 
his praise, Conservative banking has much 
with creating and maintaining high 
standard mercantile honor, while called 
liberal banking often loose banking, the in- 
evitable results which are demoralization, 
failure and dishonor. The bankers Califor- 
nia early planted themselves solid financial 
foundations. banks issue have ever been 
allowed. have extracted our money 
lation from the rocks and rivers the state, 
and have had plenty spare less favored 
states. Thirty years ago refused give 
hospitality the government greenback, be- 
cause opposed depreciated currency, and 
when the country was flooded with trade 
refused receive them except their com- 
mercial value. Our record for honest money 
clean and straight. this and other ways 
the bankers California have demonstrated 
their ability cope with financial issues. The 
trade dollar for getting rid the 
surplus silver was California idea which, 
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the coins had not been put domestic 
tion, would have succeeded. The present silver 
nia 1881. But trial two years 
has demonstrated that this law should now 
repealed, there should prohibitory tariff 
foreign silver whatever form may seek 
entrance. From the country’s experiments 
silver, two three things have become evident 
beyond dispute, one which that there 
notenough gold and silver transact the 
business the world either one these 
metals separately, Both metals have been 
almost universally used money from the 
foundation the world. What God hath thus 
joined together notthe part human 
dom after experience over six thousand 
years separate. During the past twenty years 
the marked depreciation silver compared 
gold has caused great distress silver using 
countries and great apprehension 
throughout the this connection the 
Monetary Conference wise step. 
ought not consider its work complete until 
has made adjustment which willinsure the 
largest possible use the two metals 
changeably. probable that twenty ounces 
one would bea fair adjustment. The silver 
question will not settled until settled 
basis broad the world. prevent one 
nation from unloading its silver another 
the event giving that metal international 
character, would well for the Monetary 
Congress fix the proportions the metals 
that might used liquidating obligations 
between our country and another, the end 
that there should violent disturbance 
the equilibrium the holdings these metals. 

paper was then read Sheffield 
Santa Barbara the ‘‘Development Bank- 
ing.” Mr. Sheffield said that the tendency 
greatest profit, and therefore, the maintenance 
reserve being expensive, the 
tion its size. Improvement 
credit renders large reserve less necessary, 
and made more effective than heretofore 
skillful management born experience. With 
view toan economical manipulation 
serve, the speaker recommended the clearing 
country checks through the correspondents 
country banks the Banks 
should discourage the placing capital 
manent improvement when its income small, 
and encourage such investment when the 
turns are large. variable rate interest 
would accomplish this. great obstacle, 
ever, are the usury laws most the states, 
strengthen credit Mr. Sheffield advised 
closer union among the banks. 

Mr. Lovell White the San Francisco Sav- 
ings Union, read the next paper entitled, ‘‘Some 
Mistakes the Tax Gatherer.” part said; 

While the taxation mortgages useless 
means distributing the burden taxation, 
either party not the case 
with municipal taxation the 
ments, their taxation for special purposes. 
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Although some cities and towns municipal 
taxes have been limited charter law, 
most they are uncertain quantities. This un- 
certain rate, coupled with the annoyance 
ing compelled make two returns and two 
payments, has for its effect the condition that 
money lenders will not loan their funds upon 
town property, except long established cities 
very considerable population, Like usury 
laws their operation, this attempt 
tion supposed favor the debtor, has 
deprived property owners mostin need loan 
all chance borrowing money. 
the benefit special improvements enhance the 
value the real estate taxed cover the ex- 
pense. When property encumbered the gain 
results the mortgage debtor, and tax the 
mortgagee precisely the same compelling 
him assist his debtor erecting his dwelling. 

There another form credit which the 
state seeks tax the direct and serious det- 
riment the tax payer, to-wit, the bonds 
sued for state, county and municipal purposes, 
absurd for state tax its own borrowing 
power. Non-taxable bonds are favorite in- 
strument; place tax them, and they cease 
desirable. Not being readily saleable 
the market, they not find full place the 
list securities that saving provident in- 
stitutions may purchase upon which they may 
loan money. Taxation bonds reduces the 
competition for securities least and 
this the prominent factor reducing the 
rate interest, the result positive loss the 
community for the benefit bond holders, both 
non-resident and those within the state skilled 
evading taxes. Bonds irrigation districts 
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are seeking market this state, but they can- 
not placed. the chief objection being that 
they are taxable the hands purchasers. 
For like reason bonds various school districts 
lingerin the hands agents and brokers. The 
wealth the state would increased the 
watering its arid lands, and sound public 
policy requires that facilities for education 
afforded, but, important these matters are, 
they must give way the paramount necessity 
that credit must allowed escape taxa- 

The revenue laws this state should 
amended atleast two particulars. Mortgages 
should exempt from taxation,except for state 
and county purposes. Government bonds, up- 
which interest paid tax collected from 
the inhabitants the state, any part 
the inhabitants, should absolutely free from 
taxation. Such amendments would benefit the 
money lenders and investors only extending 
the for the satisfactory employment 
money. The chief benefit would result bor- 
rowers themselves. 

James Phelan, director the First Nation- 
bank, San Francisco, and World’s Fair Com- 
missioner, next addressed the convention, 
the financial outlook the World’s Fair. 

The speech making was closed Professor 
James the University Pennsylvania, 
who spoke forcibly the necessity educat- 
ing American youth banking and financial 
subjects. Prof. James has recently returned 
from tour Europe, made for the purpose 
investigating the schools financial science 
there established with view the introduction 


